THE 


CONSERVATIVE REVIEW 





SEPTEMBER, 1900 


NUMBER 1, VOLUME IV 


The Weale Company 
431 ELEVENTH STREET NORTHWEST 
WASHINGTON, D. C. 





COPYRIGHT, 1900, BY 


THE NEALE COMPANY 


All rights reserved 





CONTENTS 


PAGE 


Art. I.—AUTOBIOGRAPHY OF COL. RICHARD MAL- 
COLM JOHNSTON—Part II 


Art. IIL—ECONOMIC CONSOLIDATION AND MONOP- 
OLY. By Puitip ALEXANDER ROBINSON 


Art. IIIL—THE CONFEDERATE CONGRESS. By Hon. Joun 


Art. IV.—RECOLLECTIONS OF A NAVAL LIFE.  [RE- 
VIEWED.] By J. R. EccLeston 113 


Art. V.—IMPERIALISM. By Wm. Barrp 135 


Art. VI.—ELEMENTS OF UNITY IN THE HOMERIC 
POEMS—Part II. By Epwarp Fargunar, Px.D. 162 


Art. VII.—THE SCIENCE OF MONEY: A REVIEW. By 
LIVINGSTON VANN 








THE 


Conservative Review 


SEPTEMBER, 1900 


VoL. IV 


AUTOBIOGRAPHY OF COL. RICHARD 
MALCOLM JOHNSTON’ 


CHAPTER VIII 


; ww then I bethought me to become an author. I had 

already written a few short stories intended to illus- 
trate characters and scenes among the simple rural folk of 
my native region as they were during the period of my child- 
hood before the time of railroads. ‘To this period I have 
always recurred, and I do so now, with much fondness, and 
indeed with high admiration for the good sense, the sim- 
plicity, the uprightness, the loyalty to every known duty that 
characterized the rural people of Middle Georgia. Two or 
three of these stories were written while I lived in the State. 
After my removal to Baltimore, Mr. Henry C. Turnbull, Jr., 
between whom and myself soon arose a very cordial friend- 
ship, beginning publication of The Southern Magazine, asked 
me to allow him to print these stories, which had appeared 
in a Georgia journal and were not copyrighted. I consented 
to do so, supposing they were to be my last essays on that 
line of endeavor. These were so well received that I began 
to write others, partly to assist my friend in his enterprise and 
partly to subdue as far as possible the feeling of homesickness 
for my native region. It never occurred to me that they were 


1 This autobiography will be issued in three successive installments, of which this is the 
second,—the first being issued in the June number. 
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of any sort of value. Yet when a collection of them, nine in 
all, was printed by Mr. Turnbull, who about that time ended 
publication of his magazine, and when a copy of this collec- 
tion fell into the hands of Mr. Henry M. Alden, of Harper’s 
Magazine, whose acquaintance I had lately made, he ex- 
pressed much surprise that | had not received any pecuniary 
compensation, and added that he would have readily ac- 
cepted them if they had been offered to him. Several things 
he said about them that surprised and gratified me much. 

I then set into the pursuit of that sort of work, and down to 
this time, besides my three novels, Old Mark Langsion, 
Widow Guthrie, and Pearce Amerson’s Will, and other literary 
work in the way of lectures, juvenile articles, a History of 
English Literature, and a Biography of Alexander H. Stephens 
(the last two in collaboration with Dr. William Hand Browne, 
of Johns Hopkins University), I have written and printed 
about eighty of these stories. 

To the publication of the collection made by Mr. Turnbull 
I gave the title Dukesborough Tales, entirely arbitrary, as also 
was my nom de plume, “Philemon Perch.” By the name 
“Dukesborough” was intended Powelton, four miles from 
my native place, and at whose academy I was educated the 
last four years preparatory to college. Of all places this is 
and has been ever most fondly loved by me, and I have got- 
ten very, very much solace to the sadness of long separation 
from it in recalling people, places and occasions—once 
familiar—and imagining their like in new inventions. 

In making up a story of imagination I never could do with- 
out places. I must see in my mind those places which I have 
seen with my eyes. My imagination, such as it has been, has 
taken care of the rest. In order to give greater verisimilitude 
to these stories, I sometimes introduced myself upon the 
scenes as taking part in their action. This was wholly im- 
aginary, as well as most of the actions in the stories them- 
selves. As it seemed to me, there was in that region, consist- 
ing (as far as I became well acquainted with it) of five or six 
counties, an almost wonderful amount and variety of indi- 
vidualism. To varieties in districts of one county were 
superadded others entirely distinct in the others. Often 
when with intent to get up something new for a magazine, 
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without a single idea or purpose in my mind, I have held my 
pen in hand for an hour or more, then laid it down, feeling 
that I had about gleaned all from my little field. But not 
content to turn myself away from the perspective of a check 
that for several sufficient reasons would be acceptable, I have 
turned my eyes again upon the past, and in time appeared 
before them yet another scene, whether in family life, in the 
village, court-room, or elsewhere, as I began to revive it. 

In the start I usually had only one or two characters in my 
mind, and none or little thought as to how long the story 
was to be conducted and how ended. As the subject revived 
in interest, other characters presented themselves, and ac- 
cording to my feeling the story went to five thousand, ten 
thousand, or twenty thousand words. Whenever it extended 
as far as the last figures, the manuscript, after the first writ- 
ing, was wholly without unity, for during its writing other 
characters and scenes introduced changed entirely the cur- 
rent as it started forth. I seldom ended a story with the 
names that I started with, for they also have always seemed 
important to my own satisfactory understanding and pictur- 
ing of characters. Thus it happened very, very often, that an 
incident that I could have told in five minutes has developed 
into a story requiring one or two hours in the reading. As 
often has it occurred that a character selected for certain 
illustrations has evolved traits of which I had no thought at 
first, and varied far from the line which I had (but never 
very clearly) projected. Therefore, my custom has been to 
rewrite, seldom less than twice, frequently as many as four or 
five times. I could never feel that a story was finished until 
I could plainly see my characters and become thoroughly 
acquainted with their actions and the intent of their words. 
As for attempting to analyze them, I never felt that I had 
any sort or sign of gift for a matter that always appeared to 
me too subtle for me even to essay to study it. Recalling a 
scene of my boyhood or young manhood, and afterwards 
dwelling upon it with fondness, yet seldom without some sad- 
ness, I have put into it men, women, and children, often out 
and out inventions of my own imagining, yet in harmony, 
as I clearly remembered those whom I well knew in those 
periods. 
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Several times when a new story was called for and my 
mind was feeling absolutely empty, my wife would bring to 
my mind some remembered oddities among our common 
acquaintances that would serve for another temporary sup- 
ply, and I have gone to work again with some heartiness. 
Quite a number of the stories, such as Operchee Cross-firings, 
Moll and Virgil, and The Suicidal Tendencies of Mr. Ephro- 
ditus Twilley, I owe to her timely suggestions. 

I have been often asked of which among my characters I 
was most fond. Perhaps the two most often recurring to 
my mind are Mr. Bill Williams and Old Mr. Pate, each of 
whom I extended through several sketches. Both of these 
are entirely imaginary, although in time they grew to seem 
to me more real than the rest, and I often suffer myself to 
linger in their society, as if they were as real as any whom I 
ever knew. 

As for laying out in my mind plans for a story, I never once 
did or attempted it. That is a thing for which I never believed 
myself to have any capacity. Characters and scenes starting 
from one slight initiation in a place well remembered, have 
come along as my pen moved, and the finale became such as 
served to fit the actions. I always thought with my pen in 
my hand. Therefore my first manuscripts were filled with 
erasures, interlineations, changes of names, new directions 
given to characters and incidents, and others of like sort. 


CHAPTER IX 


It was always a gratification to me that among the sur- 
viving acquaintances of my earliest youth, even the plain- 
est, not one, so far as I have heard, ever suspected me of 
meaning to ridicule them, either in class or in individual. 
Instead, whenever one or even many of my sketches may 
have seemed familiar, and not infrequently some have said 
confidently that they knew whom and to what I referred, 
they have recognized not only the affection I have always 
had for them, but the respect, admiration and oft reverence. 
I never heard complaint that I had done injustice to any man 
of his memory. In the particular neighborhood wherein I 
was born, and the period of my childhood was spent, I often 
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recur in this latest time to the high standard then obtaining 
in domestic and social life, regarding them as the more note- 
worthy because education in books was so little diffused. It 
was about the time of my birth that academies were estab- 
lished in a few villages, notably in Powelton and Mt. Zion 
in our county. These within a few years rose to great im- 
portance, and were widely known and patronized by leading 
families in several counties. But the rural people in general 
received no higher instruction in books than was to be ob- 
tained in what were known as Old Field schools, wherein 
besides spelling, reading and writing, geography, arithmetic 
and English grammar were taught after fashions varying 
with the particular make-up of the school masters, a class of 
beings as unique as perhaps were to be found in the world. 
Yet those early settlers, some of them of good Virginia and 
North Carolina families, who had been lowly reduced by the 
War of Independence, brought with them, along with sturdy 
purposes, an amount of common sense, and of observance to 
recognized obligations whose influences were to a very high 
degree benign. It was a healthy, fertile region, undulating 
in small hills, vales, and creeks and covered with dense for- 
ests of oak, hickory, and kindred growth. Living was easily 
gotten, and mere money getting almost unknown. While 
patrician rule obtained for many years, as in all newly-settled 
communities was always necessarily the case, yet community 
existence formed itself on a basis approaching as nearly ap- 
proximate equality as was possible to the sense of individual 
differences distinctive in all minds. Hospitality was regarded 
as indispensable, even sacred, duty. The most leading citi- 
zens not infrequently sat at the board of their less gifted 
neighbors, and had the latter perhaps more often at their 
own. Thus a sense of freedom was in every man’s mind, and 
this led to the evolution of those numerous individualities 
by which that and the region around was particularly dis- 
tinguished. Interchanges of visits, general rendering of 
helpful services in cases of sickness or other needs, con- 
tributed their part to the development of loyalty to every 
duty, to charitableness, veracity and courage. The people all 
laughed at one another’s eccentricities and instances of over- 
weaning aspirations, and equally despised meanness, stingi- 
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ness, cowardice, lying, and other such defalcations from in- 
tegrity and manfulness of life. 

A large majority of the purely rural population were Bap- 
tists. Quite a number of men were members of some church; 
the women were so almost without exception; the non-pro- 
fessing husbands being as zealous as the others in all things 
needed for the maintenance of the meeting-house, and as 
ardent partisans for the tenets of the faith practiced by their 
wives. Under the lead of the greatest preachers of the 
period, Jesse Mercer of the Baptists, and Lovick Pierce of 
the Methodists, was a good deal of asperity in discussion 
both inside of the pulpit and out. Men, sometimes women, 
freely engaged in animated argumentation upon doctrinal 
points, the very subtlest and knottiest; men who were not 
members perhaps counting for the salvation of their souls 
upon their being at least not Methodist or not Baptist ac- 
cording to the membership enrollment of their wives. Among 
these people generally, especially among the women, was 
piety that was as sincere as it was in the main cheerful. Many 
had read the whole Bible over and over again, and were able 
to quote freely its recorded doings and sayings. As for 
feminine honor, it was not more free from hurt than the 
apprehension or thought of it. 

The stated Sunday meeting day was attended by all from 
oldest to youngest, and many a marriage resulted from court- 
ings on horse-back rides to girls’ homes, when the exercises 
were over. Among other things, as I recall them, the men 
as a rule had a sort of reverence for their women. Accord- 
ing to the laws of the State regarding property, the husband 
became owner of the whole of the wife’s property. I do not 
now recall a case of either ante-nuptial or post-nuptial settle- 
ment of even a part of the latter. Husband and wife were 
regarded, as far as concerned business with the world, one 
being, that of the latter having been merged in that of the 
former. The marriage union was regarded indissoluble, ex- 
cept by act of the Creator who had formed it. I can remem- 
ber the first libel for divorce in that region and the awe which 
it put upon almost all minds. As for,domestic happiness, I 
doubt if it was ever on a better scale anywhere else. As a 
rule, marriage took place as soon as boys and girls grew to 
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puberty. Courtships were brief, yet hands were joined with 
profound assurance that they were to be parted by nothing 
except death. The young bride knew that with herself and 
her name she gave all else that she possessed, and she joy- 
fully let herself become absorbed into the one whom she 
believed that Heaven had sent for her one earthly guide and 
defender. 

Out of this simple life I have drawn from memory the 
materials used in my Sketches, which, although in far the 
greatest number of cases were inventions, yet are in entire 
harmony with the real as I recall it. As for the dialect, I do 
not see how [ could make a mistake, accustomed as I was 
both to hearing and speaking it when in familiar intercourse 
with persons of all degrees of culture. Educated persons, 
including eminent lawyers and divines, loved it well, and 
spoke it often even in the society of themselves alone, except 
when in serious discourse. There are things in one’s 
thoughts sometimes, particularly upon humorous themes, 
that cannot be put with near as much aptness and poignancy 
in entirely grammatical, rhetorical phrases. Even if this were 
possible, the characters that | have tried to illustrate spoke 
the language that I put into their mouths. 

I said that I began writing after my removal to Baltimore, 
partly for the sake of subduing as far as possible the sense of 
homesickness. I might add, of alleviating the burden of ap- 
prehension which soon befell me, that perhaps after all I had 
made a mistake in coming so far away from the only people 
who knew me, and setting out to maintain my large family 
among strangers, by practice of my profession, my entire 
competency for which was not known outside of my native 
State. In the fall of 1867 the price of cotton began to decline 
rapidly, and foreseeing that planters and others who had 
sustained me heretofore must lessen in numbers, I became 
intensely apprehensive of the consequences upon my for- 
tunes. I knew well that if I were to return to Georgia I could 
reinstate myself without difficulty or delay. But my wife, 
who was always my most earnest, trusted, and efficient coun- 
selor, decided to remain, a decision which after all I feel con- 
fident was the better. I mention this fact in connection with 
the preceding to show the frame of mind in which I wrote 
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some of my stories, in which only the humorous appears. 
This was the case, I remember well, particularly with that 
called The Early Majority of Mr. Thomas Watts, which per- 
haps was the most popular of all my platform readings, 
although I wrote it when most heavily weighed down by a 
load of apprehension. The work did its part in rescuing me 
from entire despondency. I suppose that many writers of 
humorous tales have had like experiences. 


CHAPTER X 


I may as well give in this connection a brief account of 
my business experience as an author. My first paid story, 
Mr. Neelus Peeler’s Conditions, printed in The Century 
(at that time Scribner’s) magazine, and its half dozen succes- 
sors in that and Harper’s, went with most gratifying favor. 
In the year 18— Messrs. Harper & Brothers purchased from 
me, for one hundred dollars, the nine stories printed in The 
Southern Magazine, for the purpose of printing in their 
“Franklin Square” series, along with seven others printed in 
their magazine and Scribner’s, afterwards The Century. 

The greatest part of the income received from my stories 
has come from the compensation paid by the magazines at 
the time of their acceptance, and from readings of extracts 
upon platforms. The editors both of The Century and Har- 
per’s have been satisfactorily liberal in the sums paid, and the 
not-very-many readings given by me have been received by 
the public with a favor very gratifying. 

My other literary work has consisted mainly of lectures 
read before classes of adults at Peabody Institute, and at the 
Convent of Notre Dame, Baltimore. They are about a hun- 
dred in number. Twenty of these were published by the 
Bowen-Merrill Company, Indianapolis, in two series, entitled 
Siudies, Literary and Social, and about a dozen more by D. 
H. McBride & Co., Akron, Ohio, entitled Studies on English, 
French and Spanish Literature. 

Some years ago the Baltimore Publishing Company 
printed for me a work, entitled Two Grey Tourists. This 
house became insolvent and the plates and copyright were 
purchased (for what sum I never knew) by P. F. Kennedy, 
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New York. Another work of mine, Mr. Billy Downs and His 
Likes, was printed by Charles L. Webster & Co. At the 
sale of their effects by the trustee appointed at their failure 
in business, I purchased the plates, which are now in my 
possession.* 

In conjunction with Prof. William Hand Browne, of 
Johns Hopkins University, I have published two other 
works, one a Biography of Alexander H. Stephens, and the 
other a History of English Literature. The latter has been 
used as a text-book in several colleges and schools, and we 
have gotten a small yearly income from it. 

In the year 1895 the thought which I had been revolving 
for a year and more presented itself distinctly to my mind, 
that I should retire from the sort of work I had been doing, 
and I resolved to do so whenever I could find another occu- 
pation. I did not like the idea of continuing at story telling 
down to the very grave. Besides, while I was conscious of 
little dereliction of understanding and invention (a thing, 
through the kind forbearance of the Creator, common to 
all men), yet I felt sure that such dereliction, in the natural 
course of things, must come and be apparent ere long. I had 
often thought of the admonition in Philip James Baily’s 
“Festus, know when to die,’”’ and I decided to make applica- 
tion of it at the earliest opportunity. In this frame of mind, 
I sought a position under the United States Government. 
Having little or no acquaintance with Maryland politicians, 
after a vain appeal to President Cleveland, who, answering 
my letters promptly, referred them to the head of the depart- 
ment (State) in which I at first sought employment, I made 
known my wishes to a few old friends in Georgia. These 
promptly wrote to Hon. Hoke Smith, urging him to obtain 
a place for me. He, whom I had never known personally 
nor even seen, yielded to the petitions of those Georgians 
who were his friends as well as mine, and'so, after a brief stay 
in the employment of the Commissioner of Labor and on the 
preparation of the Blue Book, I was placed in the Bureau of 
Education, with a salary of twelve hundred dollars. There 
I have been since the first of January, 1896, going back and 


1Eprtor’s Note.—These plates have recently been purchased by The Neale Com- 
pany, Washington, and an edition issued therefrom September 1, 1900. 
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forth every week day. The diversion I feel to have been a 
benefit, notwithstanding the very laborious work, which, 
notwithstanding some very kind admonitions of my chief, 
Hon. Wm. T. Harris, I somehow could never feel that it 
would be quite fair to make less. The first ten weeks of my 
time in the Bureau was given to assisting in editing and in- 
dexing the papers of the Commissioner. About the middle 
of March the latter suggested that I write a paper on early 
educational life in my native region, Middle Georgia, begin- 
ning with the rural schools known as “Old Field.” I was to 
tell of the sort of teachers, the school-houses, text-books, 
manner of teaching, the sports and games of school children, 
of holidays, turnouts, etc. To this end I read quite a number 
of books of school life, and upon children’s sports in Eng- 
land, Japan, etc. This was printed in the Commissioner’s 
report, and was followed by another paper of about equal 
length in which was told first of boys and girls out of school, 
the rise of academies, the effort to maintain a manual labor 
school, ending with a sketch of the State University. 

Since the completion of these papers I have been employed 
in synopsizing educational reports of States and cities, and 
in translating from the French articles mainly upon educa- 
tional subjects, from such writings as the Constitution, 
Lavoisier, and several others. Within the last eighteen 
months, besides reviewing many books upon the several sub- 
jects in hand, I have written for the Bureau near four hun- 
dred thousand words. The Commissioner of Education, 
who, besides being one of the most gifted and cultured of 
men, is also one of the kindest, and some of his next subor- 
dinates, have admonished me several times against the 
danger of overworking myself. But when I went into the 
service of the Government I had the natural desire of hon- 
orable men to evince that, old as I was, I could do adequate, 
satisfactory work. I felt that I owed to the Government 
six and a half hours of faithful work, which I was in honor 
bound to bestow. Then somehow I never could work satis- 
factorily to myself without doing so rapidly. Slow, deliber- 
ate work at any business always seemed to fatigue me more 
than rapid.. Not seldom have I begun at nine o’clock and 
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been surprised at the clock’s stroke of twelve, when I had 
not moved the while from my chair. True, I sometimes felt 
the consequences of such confinement late in the afternoon, 
but have been able to go back to work next morning feeling 
refreshed. 

The diversion from long-continued habitudes I feel has 
been beneficial to me. The certainty of fortnightly payment 
of wages, small as they are, has served to keep my mind 
comparatively free from anxiety as to income, and the work 
I have had to do has been comparatively easy of quick dis- 
patch. Sometimes, but only during the summer months, I 
have felt right heavily pressing the daily eighty miles travel 
between Washington and Baltimore, particularly on the 
return in afternoons. But the Government’s liberal allow- 
ance of vacation with continuance of pay seem to give nearly 
all the recreation I have seemed to need. 

In some points life in one of the Departments in Wash- 
ington has been interesting. When I first became engaged 
on the Blue Book, my desk being in the Patent Office, I began 
a diary, which I kept for about a week, and then stopped, de- 
ciding that although several things coming under my obser- 
vation were interesting to me, they were too inconsiderable 
in themselves to be favorably written down, to say nothing of 
the fatigue. 

In so far as daily official life is concerned, that in the 
Bureau of Education, so far as I have seen it, and heard of 
other departments, is most exceptional in that particular. 
Dr. Harris is a noble exemplar of what a high Government 
officer may be to his subordinates. While he is exacting of 
faithful work, it is within the limits of reason. He trusts to 
his employés to do their work well, and privately and kindly 
chides when they are remiss. His invariable courtesy has 
made him not only respected, but to a degree loved. I ven- 
ture to express the belief that in no other branch of the public 
service is done more competent and cheerful work. 

Since I have been in this employment, I have been re- 
minded several times, and in a rather ludicrous way, that a 
man, no matter how old he is, will continue in some -things 
to be a boy. Whilst I have been frequently assured that the 
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work I have done has been even more than satisfactory, and 
been admonished against too constant devotion to it, yet, 
most unexpectedly, there have been occasions whereon I 
have had thoughts akin to those I used to feel when a boy at 
school. Never having been, since my school and college 
days, under the surveillance of any, I have been occasionally 
surprised to the degree that has caused me to laugh at 
myself at my own embarrassment on occasions when the 
Commissioner coming into the room unexpectedly has found 
me idle, and perhaps telling my colleagues of some ludicrous 
story. I suspected from his smiling that he saw and was 
amused by the quick alteration in my face and voice. Smaller 
and less humane officials would have been pleased with that 
instance of what is due to official superiority. It reminded 
me, yet with no pain or sense of abasement, of my young 
time when, as I easily recalled, 1 was always the easiest boy 
in school to be caught at laughing out or other pranks, from 
never finding out how to dodge detection. 


CHAPTER XI 


DurRinG my life I have become acquainted, and more or 
less familiar, with some characters in several ways inter- 
esting. I have already spoken of those teachers from New 
England who acquired high distinction in their vocations, 
both as teachers and divines. The influence wrought by 
them was rapid, and in most respects highly salutary. Per- 
haps they were too rigid in their teaching of the uselessness 
of observance of such holidays as before their coming had 
been recognized as becoming, and indeed due to the source 
of their establishment, such as Good Friday, Easter week, 
Whitsuntide and others theretofore regarded as even of relig- 
ious obligation, by the most cultured in the communities 
wherein they settled. It was not difficult with a simple- 
minded people to eradicate what recollections they had of 
the pious observance of those days. When I was a little 
child, I was aware, as were even our negroes, of their recur- 
rence, although there was pious observance only in a very 
few families. The young and the workers accepted the holi- 
days with thanks, and spent them in repose, or in hunting 
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and other sports. By the time I was eighteen, the meaning 
and the recollection of them had gone from nearly all minds, 
and their observance had entirely ceased. 

Among the men in prominent careers in my native region 
were some of marked ability. William H. Crawford, becom- 
ing early superannuated by paralysis, which prevented his 
being President of the United States, was retired; and Joseph 
Henry Lumpkin, the greatest orator of his time, was forced 
from a serious affection of his throat, in the midst of his 
prime, to leave the bar, and take the Chief Justiceship of the 
Superior Court, which had lately been created. When I 
came into the profession in 1843 the bar, in the Northern 
Circuit especially, had a considerable number of lawyers of 
very great ability. With these were joined several from the 
two adjoining circuits, the Middle and the Ocmulgee. In 
that rural region leading lawyers were wont to travel out- 
side of their circuits in order to get full employment of their 
time and adequate compensation for their professional ac- 
quirements. Francis H. Cone, William C. Dawson, Iverson 
L. Harris, from the Ocmulgee, habitually; Charles Jenkins, 
Andrew Miller, and W. V. Johnson, from the Middle, occa- 
sionally attended our courts. Noteworthy was the high 
standard of professional honor among the leaders of the bar 
of that generation. To a degree they were in some respects, 
even more than clergymen, conservators of public tranquillity 
and social business fair dealing. In general, litigant parties 
were counseled fairly, and persuaded to submit to proposals 
from each other that seemed to be reasonable compromises. 
In the trial of issues before the courts, while counsel were 
not oblivious of what was due to their opponents and to the 
main requirements of justice, yet the struggles before the 
court and before jurors were often extremely interesting to 
witness. In the last of a Supreme tribunal for correction 
of errors of courts of Nisi Prius, issues of law were of con- 
stant recurrence because of never having been definitely as- 
certained and authoritatively settled. Adjudications in one 
circuit were often different from those in another, according 
to the difference in understanding and temper among pre- 


siding judges. Then also a judge in one circuit was some- 
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times led to overrate his own decisions after subsequent study 
and reflections or the overwhelming argument of some very 
great lawyer. Thus it was that the very incertitude in the laws 
and in the rulings of different incumbents of the bench and 
in their own individuality, served to evoke the greatest en- 
deavors of counsel. Some of the very ablest, most eloquent 
addresses were often made upon issues wherein the amount 
of money in dispute was not more than a few hundred dollars. 
Three or four thousand dollars was a large income to a lawyer 
in a circuit of eight or nine agricultural counties, holding two 
court sessions averaging about five days each in the year. 
No lawyer had ever been known to grow rich from the pro- 
ceeds of his practice. A large fee was a rarity, because the 
wealthiest farmers generally chose to adjust serious differ- 
ences by arbitration of common friends rather than resort to 
the law, whose uncertainties were well known to them, and 
whose frequent long delays they revolted from enduring. 

In such a state of things it was always an advantage in 
jury trials for a lawyer to get the concluding address before 
jurors. The rules of court assigned that to the plaintiff, ex- 
cept in cases where the defendant introduced no evidence. 
Very often it occurred that the latter’s counsel forbore from 
such introduction for the sake of concluding the argument 
before the jury. 

Yet able and adroit counsel learned acts to avoid some of 
the consequence of lack of this advantage. Judge William 
M. Reese told me one day of a case of this sort occurring be- 
tween Alexander Stephens and Joseph Henry Lumpkin in 
Wilkes County. Lumpkin was a lawyer who owed much of 
his success to the warm, often passionate interest that it was 
in his impulsive, generous nature to feel in the cause of his 
clients. It often seemed that he emerged from his own per- 
sonality and became the client who was appealing for justice 
or (in criminal cases) for mercy. The case referred to in- 
volved an inconsiderable sum, but much feeling between two 
respectable citizens of the county. From the opening and 
throughout the examination of testimony, Lumpkin evinced 
deep concern for his client, whom he had long known per- 
sonally, and much liked. Stephens, then young but rising 
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rapidly in his profession, noting this, resolved how he could 
manage in the circumstance of Lumpkin’s having the conclu- 
sion. Passionate himself, he knew how to keep himself, or 
at least seem to keep himself, entirely cool. Eye witnesses 
expected a highly animated combat between the great ad- 
vocate and the younger, who had been showing promise of 
the high career he was desténed to make. They were 
strangely disappointed. When the case went to the jury, 
Stephens, in words and tones almost entirely conversational, 
referred to the unfortunate controversy between two gentle- 
men of the county equally respectable, alike honorable, in- 
tending to be to each other just. In the same tone he re- 
viewed the testimony, and while admitting that the jury, fair- 
minded men, might have some difficulty in adjusting a dis- 
pute, that at least was of quite inconsiderable pecuniary or 
other importance, he could not but trust that the balance, 
so nearly equal, would be found by them to weigh upon the 
side of his client. Lumpkin, one of the most open of men, 
evinced disappointment. A greater part of his feeling sub- 
sided before an adversary who had parted from all his own, 
and was perhaps restrained to a degree little above his. 
Stephens, who (if my recollection does not fail me) prevailed, 
being told afterwards by some of the bar of their surprise 
at the little excitement manifested by him, answered, laugh- 
ing, about thus: “I saw that Colonel Lumpkin was intensely 
excited. Therefore I resolved to keep myself as calm as pos- 
sible, although my feeling was as high as his; for if I had 
given full expression to it, it would have excited him still 
higher, and having the conclusion on me, he would have 
torn to pieces me and my case.” 

Another instance was told me by Linton Stephens, who, 
when just after coming to the bar, was eye witness to a trial 
in Milbysville in which Lumpkin and the elder Colquitt were 
of counsel. It was for murder. Two lads of fourteen or 
thereabouts, sons of two of the leading citizens of the town, 
falling into a dispute one day when, with several of their 
school-fellows, they were engaged in bathing in a swimming 
hole, one of them, seizing his knife, slew the other. The 
father of the deceased prosecuted the slayer, employing Wal- 
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ter T. Colquitt. Colonel Lumpkin was engaged for the de- 
fense; for indeed he would not serve as counsel for the State 
in cases involving life. Colquitt was a very interesting man. 
Neither a very learned lawyer nor a close student of ques- 
tions of State, yet he was an eloquent, successful practitioner 
at the bar, and on the stump or in the United States Senate 
could hold his own with the*foremost, being possessed of a 
fiery temper and of a fund of partisan words which served to 
compensate far for his lack of large information. Indeed 
when in his prime no man in the State was more than a match 
for him in debate. He was known to be thoroughly upright 
in principle, and this knowledge made amends for some 
eccentricities that in another might be liable to censure. 
While at the bar he became a member of the Methodist 
Church, and almost immediately afterwards felt it his duty to 
include preaching along with his main vocation. Brave to 
the extreme degree, he was as combative, even after he be- 
came a judge and a divine. The following anecdote was told 
of him while serving as judge of the Chattahoochee Circuit, in 
which (in the city of Columbus) he resided. Late one night 
on returning from the church in company with several mem- 
bers of the bar, he recited with a smile, yet not without sign 
of regret, some of his actions during the day. His words 
were about these: “Well, well! I’ve had a rather curious 
and varied experience to-day. I held court the forenoon, in 
the interval for dinner made a political speech in the court- 
house square, held court in the afternoon, after adjournment 
whipped a whig who made insulting remarks in my presence 
about my noon speech, and preached to-night.” 

He had been an ardent supporter of President Jackson, 
and in 1840, when the majority of the Georgia delegation 
went to General Harrison, he, with A. Cooper and Edward 
J. Black, adhered to Van Buren. In the campaign of 1844 
he was easily in the lead of the Democratic party in the State 
in the support of James K. Polk against Henry Clay. The 
first and only time that I ever heard or saw him was at the 
Democratic mass-meeting at Macon in August, 1844. It 
was intensely interesting to note how for two hours he thrill- 
ed that vast multitude assembled in one of the warehouses. 
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To return to the trial in Milbysville. He and Lumpkin 
had been acquaintances and friends since the years when they 
were in college together. Apart in politics, yet there was 
respect and friendship between them. In the trial at Milbys- 
ville, the State, as in all cases, whether the accused does or 
does not introduce evidence, has the conclusion in the argu- 
ment before the jury. Lumpkins, as Stephens had done with 
him in Wilkes, resolved as best he could to lessen the fierce- 
ness of attack on the part of his adversary. In criminal cases, 
juries, by the laws of the State, were made judges of the law 
as well as the facts. Charges from the bench, therefore, nec- 
essarily had less weight than in civil suits. When the issue 
in this case, at the close of the testimony on both sides, was 
to be submitted by counsel to the jury, Lumpkin, after an 
exhausting sifting of the facts, and a general pathetic appeal 
in behalf of the lad, who, in a moment of passion, had slain 
his school-fellow, paused for a brief while, and looking at 
Colquitt, seemed to be resolving what was most fit and be- 
coming to say. Then he made a peroration that Linton 
Stephens declared to be a masterpiece of its kind. Many of 
its words he remembered, as I remember them from his 
recital. Some of them were as follows: “Gentlemen of the 
jury,—I am to be followed in this discussion by a man whom 
I have known from our boyhood. Walter Colquitt, even 
when a boy, was well known for adherence to the principle 
of his conviction, for intrepid defense of them, and readiness 
to incur all risks in their maintenance. As ready for fight 
as for argument if his adversary so chose, there was ever 
little delay between the provocation and the conflict. But, 
gentlemen, Walter Colquitt was one who wanted a peer ora 
superior for his adversary. He was never one to contend 
with a weakling of any degree. When a boy, he fought with 
boys his equal or his elder. Grown to be a man his fights 
have been with men, never more with boys. This chevalier 
among men has never combated with those who were not in 
all respects able to strike back with the strength of a man. 
To-day to find himself unequally matched, the great, elo- 
quent, powerful lawyer, with yonder stripling sitting silent, 
yet silently appealing for forgiveness of a vast act done with- 
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out premeditation or malice, which from his heart he regrets, 
and he will ever regret more sorely than all others. Walter 
Colquitt will find such a combat unfit for the prowess of the 
man that he is, and you will find that vain will be his efforts 
to maintain it.” 

The effect of these words, according to Linton Stephens, 
was most apparent. Colquitt must acquit himself of the pro- 
fessional obligation assumed by him, but throughout his 
address he evinced, as his opponent predicted, his sense of 
the inequality of the combat, and it subdued most of the fire 
of his assaults. The lad was easily acquitted, even of man- 
slaughter. 

The Northern Circuit may well claim Colquitt, as his child- 
hood and early manhood were spent in Hancock County. 
The family afterwards removed, first to Monroe, then to 
Columbus. 


CHAPTER XII 


THE two lawyers who easily led at the bar of the Northern 
Circuit during the whole course of their practice were 
Robert Toombs and Alexander Stephens. Of about equal 
age, the former only one year older, they at their coming out 
almost at once became distinguished, and although profes- 
sional rivals were dear friends throughout life, with the ex- 
ception of a brief while, due to a misunderstanding, after 
the passage of which they were the same to each other as 
before. 

Toombs, who was generous to the highest degree, having 
inherited an ample property, was attracted to Stephens, who, 
despite both poverty and weak health, was struggling with 
increasing pertinacity towards the height for which he felt 
to be competent, if life was spared to reach. At one of the 
towns of Taliaferro Court, his home, Stephens becoming 
obliged by ill health to absent himself, Toombs put himself 
promptly into all his cases, so as to prevent harm from falling 
upon his clients by their continuance. It was always pleasant 
to witness the warm attachment between them. Both were 
men of ardent temper; Stephens naturally irate and resentful, 
and both fired with high ambition. It was evident that they 
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avoided as much as possible being put into conflict before the 
courts, and that when this was unavoidable, each was care- 
ful of touching unpleasantly the other’s feelings. 

In my judgment, Toombs possessed an intellect above that 
of any other man with whom I ever had acquaintance. He 
became a learned lawyer. It was not known except to a 
few that, despite all appearances to the contrary, he was a 
deep student, having capacity far beyond any other lawyer 
of his day for rapid, intense study during the interstices of 
public business, and the claims of domestic and social life, the 
latter never being neglected. In reading cases found in law 
reports, he had the faculty of quickly noting the points in- 
volved, decisions upon them, and the reasons assigned. Dr. 
Samuel Johnson, who almost never read a book through, 
was not more prompt and accurate to discover what was 
valuable in it. At village taverns during the week sessions 
of the spring and fall terms, either in the big hall then called 
the bar-room, or in his own and other chambers, his habit 
was to spend hours in chit-chat, in which were had some of 
as racy rehearsings of anecdotes and other stories as were 
held in such reunions anywhere. At bed-time, on his retir- 
ing, he would spend several hours studying his cases and re- 
ports in which their likes had been adjudicated. It was so 
in his office and on the Court-house square in Washington, 
where he resided. Interviews with clients, that is to say, 
business interviews, were brief. Quickly perceiving the 
points involved in their cases, his counsel followed at once, 
and then either there, or upon the street, sitting before the 
door of one of the stores, he would chat about crops and 
other rural things of interest, and yet find time for study, 
sufficient for the unexampled rapidity with which he could 
pursue it. 

He was the only eminent lawyer who made agriculture 
one of his studies, to the degree that he made money by its 
pursuit. With the others, this and practice at the bar seemed 
not well to coincide, and so not many of them worked farms 
except on an inconsiderable scale. Yet Toombs held fre- 
quent communications with overseers on his plantations, 
one of which was in Stewart County, near one hundred and 
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fifty miles distant, sending to the manager there and receiving 
weekly bulletins. In a conversation with him one day he said 
to me that in the matter of overseers he always avoided selec- 
tion of one with other than a moderate, even tending to low, 
understanding. He spoke about thus: “I wouldn’t have 
on one of my plantations an overseer who believed himself 
competent to run it on his own judgment. What I want in 
an overseer is for him, besides understanding what is good 
work and how it is to be done, to have just sense enough to 
do implicitly what I tell him I wish done. He must write me 
once a week the condition of things and their various acci- 
dents. Then I write giving instructions of what he must do. 
In seasons, wet and dry, I instruct him how to have the work 
distributed. If a mule is sick or dies, I make the changes 
needed. In fine, I manage my plantations myself.” It was 
thus that he became acquainted with even the lesser matters 
in agricultural life, and succeeded in making good yearly ac- 
cretions to his estate. 

As an advocate before juries, he was without a peer. Pow- 
erful before the court, before which his arguments were 
always brief, he was almost resistless. What to a high degree 
had contributed to this was the conviction usually felt that 
the cause of his clients was just and ought to prevail. Recog- 
nizing on their first presentation the law and the right, unless 
those in his opinion were in their favor, his habit was to 
counsel against litigation that after being conducted in anx- 
iety and acrimony would end in failure. There was not his 
equal in readiness to accept what he regarded fair proposals 
of compromises from the opponents of his clients. If the 
latter, moved by combative feelings, or eager to strive for 
more than their cases could justly claim, rejected such pro- 
posals, he would promptly declare that if they persisted, he 
would sever his connection with them, saying, in his open 
manner: “The terms are fair, if you won’t agree to them, 
get somebody else to plead your case. I go out of it, for I 
will not be the instrument either of your resentment or your 
greed.” 

Thus it was that before a jury he felt himself to be in a 
just cause and bound at all points for its lead. His examina- 
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tions, especially cross-examinations of witnesses, always 
seemed to me perfect. The truth, whatever of it was in a 
witness’ mind, he would have. One who was prejudiced or 
reluctant he comprehended at once. Placing himself close to 
a witness-stand, and fixing his eye upon him, he plied him in 
a wise that was irresistible. One day such a witness in Tal- 
iaferro Court, before his searching, fainted and fell upon the 
floor. “Take him out!” cried Toombs; “his travail in the 
forced letting out of what was in him has been too much for 
him; take him out!” 

When the issue was to be argued it was singular what 
disregard he had for mere acts of speech. With him these 
seemed to be counted as of little value. He did not under- 
take to persuade. His aim and his labor were to convince. 
He forbore from praise of juries for their intelligence and 
honorable intents and purposes. In rapid and always brief 
speech he commented upon the facts, making the jury under- 
stand that he relied for a verdict upon their being fair-mind- 
ed, honest men, whom he virtually defied to act against 
justice and their consciences. In not one of the many ad- 
dresses before juries that I have heard him make, do I recall 
an instance in which he employed words or tones of flattery. 
He not often spoke more than half an hour. Ignoring all 
side or unimportant issues, he seized upon the one or two 
strong points of the case until he had made it absolutely clear, 
and when this was done he turned away with the looks of 
one who having discharged his own portion of responsibility, 
had left it with those whose final decision would depend upon 
the questions of whether they were intelligent men or fools, 
honest men or knaves. Yet, except Lumpkin, no lawyer of 
his time equaled him in excitation of pathos in juries, but 
he did so by no appealings, but by the presentation of a case 
of injustice and oppression with such force as occasionally 
moved to pity and indignation, finding vent in tears, even in 
cries. A case of this sort was related to me by Linton Ste- 
phens at Athens shortly after I had withdrawn from the bar 
and entered the University. It was in a suit for damages, 
brought by a young girl through her relations and friends 
against a Baptist clergyman. I well remembered its fre- 
quent calls upon the docket for years, and its as many contin- 
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uances, for one cause and another, by the defendant, who 
stood in much dread of the influence of Toombs’ invectives, 
which he foresaw. It was the habit of both the latter and 
Stephens to leave their seats in Congress during the spring 
and fall sessions of the courts. Toombs made it a special 
matter to be present at the call of this particular case. I was 
present at one of the continuances, and as the defendant, 
after succeeding in his motive, was leaving the bar, scowling 
upon him he said in words audible to several around him: 
“You may dodge, you old reprobate, but I shall get to you 
at last.” 

The plaintiff, an orphan girl of sixteen or seventeen years, 
was a ward of the defendant. She was of rather weak under- 
standing, and perhaps slow in rendering service such as her 
guardian deemed it his right and duty to exact. One day 
(my recollection is) she mislaid a bunch of keys where it 
could not be found. The defendant, suddenly exasperated 
with anger, seized a hickory and punished her with some 
severity. The girl’s relations, indignant at the outrage, with- 
drew her and instituted suit, laying the damages of two thou- 
sand five hundred dollars. More than once, through her 
friends, she offered to compromise on the payment of fifteen 
hundred. The offer was rejected, for the defendant had uno 
notion that even if the verdict should be rendered against 
him, the damages would be so great for inflicting a punish- 
ment which in that day and generation was not uncommon 
in domestic life. When the case at last came up for trial, 
and after the evidence was ended, Toombs, excited to the 
highest degree, stood before the jury and delivered a speech, 
of which Linton Stephens declared his opinion that it had 
never been surpassed in all the annals of the bar. Indeed, 
an intelligent gentleman, a physician of the county, who had 
been a friend of the defendant, said to me afterwards that the 
effect of the speech on all, jurors and bystanders, was over- 
whelming. The large court-room was crowded with spec- 
tators. These and all, whilst the orator was declaiming 
upon the audacity of a large, powerful man, a professed min- 
ister of the Word of God, inflicting a disgraceful penance 
upon a weak, orphaned girl for a trifling offense—an outrage 
from the sight of which even the Creator whom he pretended 
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to serve must have turned away in horror—bowed their 
heads in their hands and cried aloud. The speech was brief. 
When it was over, the jury rushed to their room as if they felt 
that instantaneous recompense must be rendered—even for 
their own security against charge or suspicion of complicity 
—wrote out their verdict, rushed back, and their foreman 
handed it to the clerk, who read in a loud voice the finding 
to be five thousand dollars. Half of this sum, as all lawyers 
know, must have been recouped, but for the following note- 
worthy circumstance. At one of the continuances made by 
the defendant the showing was loss of the original writ, which, 
as has been seen, laid the damages at two thousand five hun- 
dred dollars. In making out what in the law is styled an 
alias, Toombs, who wrote it, being fully convinced that one 
of the local counsel had purposely withdrawn and hidden the 
original, raised the figures to five thousand. The physician 
above alluded to told me that after the verdict was rendered, 
one of the defendant’s counsel, intending to reassure him, 
telling him that he need not be distressed, for that there was 
no doubt of being able to obtain a new trial, by writ of error 
to the Superior Court, he, lifting his hand, answered: “No! 
I never want to hear anything of it again, the good Lord 
knows I don’t!” 

Toombs’ career as a member of Congress is generally 
well known. At the dissolution of the Whig party, and the 
overthrow of the Know Nothing, he became allied to the 
Democratic, and was among the foremost among the leaders 
in opposition to the measures eventually leading to the Con- 
federate War. Next to Thomas Cobb his was the most pow- 
erful influence upon the movement for secession by the 
State. 

For a time there was prospect that he would be made Pres- 
ident of the new Confederacy. Perhaps he would have been 
but for one of those accidents, apparently of not serious 
importance, but that serve to impart turns to most serious 
undertakings. At the first Congress at Montgomery, Ala- 
bama, his name was mentioned more often and earnestly than 
any other for leadership. By a singular mishap, Toombs, on 
the occasion of a party given to the members of the new 
Congress, partook too freely of wine. The most ardent and 
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impulsive of men, a very little of spirituous, or even vinous, 
liquors served to excite his brain more highly than others 
would have been by much larger potations. It is not im- 
probable that he partook less freely than any other at the 
dinner. Yet the fact brought apprehension upon some of 
the delegates who had been among his supporters, and when 
the name of Jefferson Davis was mentioned they reluctantl, 
left him for the latter. He had not avowed himself a candi- 
date, and, so far as I have been able to find out, exhibited no 
signs of disappointment. 

“After the election of Davis it was believed, particularly 
among Toombs’ friends, that he would be offered the port- 
folio which, under the circumstances, was the most important 
on the Cabinet, that of Minister of War. But the President, 
declaring the while that he regarded himself bound to offer 
the highest, appointed him Secretary of State. Toombs, 
feeling that this was not only an empty but an insincere com- 
pliment, at first declined, but, at the instance of Stephens, 
afterwards accepted it. 

In this position there was simply nothing to do, nor would 
be until (what was not likely) one or more foreign powers 
would recognize the new nation. Toombs used to say hu- 
morously, “I hold myself ready to be as polite and hospitabie 
as I know how to my neighbors, but not one of them will 
even speak to me.” 

Assured in his own mind that the President had assigned 
him to this position in order to neutralize any efforts that 
he might make to interfere with his own policy, Toombs 
after some months resigned and was made a brigadier-gen- 
eral. 

It was easy to foresee that a man of consummate genius, 
ardent, open as the day, would be hampered in a situation so 
far subordinate to those who were for the most part his un- 
equals. Soon detecting the weak points in the administra- 
tion, and never having learned how to refrain from expres- 
sion of his opinions, the coldness between him and the Pres- 
ident became constantly more pronounced, until he retired 
from the army altogether. Long before the end of the War 
he felt that the cause of the South, under existing plans and 
purposes of the administration must fail, One day when a 





Autobiography of Col. Richard Malcolm Johnston 29 


man asked him about the condition of the public finances, he 
answered: “QO, they seem to be getting along swimmingly. 
The officials charged with the manufacture of money spend 
every day in grinding it out for the government, and all night 
for themselves.” 

When the War ended he resolved, if possible, to avoid 
arrest; and so one day, when notified by one of his neighbors 
that a squad of cavalry had just come into the town of Wash- 
ington, where he resided, he retired to the back portion of 
his premises, and mounting his good mare, Alice, he escaped 
the comers, who shortly afterwards repaired to his house. 
Of his wanderings, if he had so chosen, he could have told 
some interesting things. Failing in his efforts to get out of 
the country through the west, he turned to the south. Two 
of my neighbors, Col. A. J. Lane and Major Edgworth Bird, 
and myself were his escort during portions of the nights in 
both of these endeavors. Our residences were two or three 
miles from the village of Sparta (where was a squad of Fed- 
eral soldiers under command of a lieutenant), mine on the 
north, and my neighbors’ on the south of the road leading 
towards Augusta. Receiving word one night from Colonel 
Lane that the fugitive was a second time in a pine thicket 
near his house, I mounted my horse and went thither, and 
we and Major Bird escorted him through my plantation to 
the road leading northwardly and for some miles thereon. 
I remember well that as we crossed the road from Colonel 
Lane’s, Toombs, taking off his hat, waved and uttered his 
respects to the lieutenant commanding in the town. He 
was accompanied by Charles Irwin, a youth, son of his 
dearly-beloved friend Isaiah Tucker Irwin, who, in the ses- 
sion of the legislature before the War, was Speaker of the 
House of Representatives, and until his untimely death was 
regarded as the most prominent candidate for governor. 
They traveled altogether at night, his guide during the day 
procuring all things needed for his health and comfort. 

A few weeks afterwards, again receiving a message from 
Colonel Lane that Toombs, who had been concealed in a 
pine thicket near his residence during the day, needed our 
further assistance, I again repaired there, and we two with 
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Major Bird conducted him through the latter’s plantation to 
the road leading south. 

In neither of these journeys, according to my memory, 
did he speak a single word of bitterness about the condition 
of the country, or his own. During the last ride, for several 
miles towards the end of our guidance, he and I rode side by 
side, the rest being ahead of us. A few months before, the 
elder of his two daughters, Mrs. Felix Alexander, had died 
and this was only a few weeks after the death of my daughter 
Lucy. In extending condolence to me, he referred to his own 
loss, and for several minutes he wept freely, talking the while 
on the sufferings which, more keenly than all others, such 
bereavements inflict upon the human heart. 

It is known that after journeying through Southern Geor- 
gia and Florida, he succeeded in making his way to Havana 
from whence he proceeded to France. He had been only a 
brief while in Paris, when one day, while at dinner, a telegram 
was brought to him announcing the death of his only other 
child, Mrs. Dudley Du Bose. 

As soon as it appeared that he could return without risk 
of arrest and prosecution, he did so, and for the rest of his 
life gave his time mainly to rehabilitating the State and 
arranging a new Constitution. Declining to apply for am- 
nesty, his native boldness found expression in public and in 
private upon his regrets for the failure of secession, and for 
the disasters to come from it upon Constitutional liberty. He 
persisted in claiming Georgia for his country. He was the 
acknowledged leader in the formation of the new Constitu- 
tion, his strong personality and overpowering genius easily 
having their way. The convention expenses had been about 
twenty-five thousand dollars over the limits, and at its ad- 
journment he gave his own check for the deficit, for prudent 
investments before the war, outside of land, had saved a con- 
siderable part of his estate, and besides he had gotten several 
large fees from railroad and cotton litigations. 

The alienation between him and Stephens was of very short 
duration, growing out of some misunderstanding regarding 
the lease of the State Railroad. They were both profoundly 
gratified at the reconciliation. Not long afterwards Toombs 
had an opportunity of evincing in a signal manner his devo- 
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tion to this friend of forty years. After the nomination of 
Horace Greeley for President, Stephens became so hostile to 
his election that he established a journal in Atlanta in order 
to control a more extensive field than he could cover by 
stump-speaking. It was a very unfortunate undertaking 
financially. Whatever were the profits, not a dollar came into 
his hands, but on the contrary claims upon claims were pre- 
sented, for which, when the campaign was over, he gave his 
promissory notes. When this became known to Toombs, 
he repaired to Atlanta, sought out the holders, and, paying 
them off to the amount, of several thousand dollars, took 
them to Stephens’ room, and, throwing them upon the table 
said about as follows: “Here, Ellick, are your notes given 
to those Atlanta people. I couldn’t bear the idea of their 
being hauled about the streets, and so I took them up.” 
Stephens’ death was an occasion to him of profound sorrow. 

Ignoring Federal affairs, he continued to take an intense 
interest in those of the State. Despising with all his heart the 
men who, as it seemed to him, evinced early and eager desire 
to be restored to the good-will of those with whom they had 
lately been contending, and pained at sight of the general 
demoralization which, as after all great wars, befell the peo- 
ple, particularly those engaged in politics, he was accustomed 
to indulge in wrathful feelings, to which no man living knew 
how to give more poignant, effective expression. For the 
last legislature before his death, he had most pronounced 
hostility. In his opinion it continued to sit far longer than 
was necessary, and mainly for advancing the personal inter- 
ests of a large number of its leading members. From his bed 
of sickness, which proved to be the bed of death, he hurled 
invectives towards those, calling many of them by name, who 
had degraded so far below the old standard of patriotism and 
honor in the State. One day, while near the end, slightly 
emerging from obscuration of understanding, he inquired if 
the legislature had adjourned; being assured that it had not, 
in a low, just audible voice he replied, “Send for Cromwell.” 

Various are the estimates that have been placed upon 
Toombs’ character and career. One thing is certain, the 
men who were nearest to him, who were closest witnesses of 
his actions, whether as colleagues or as rivals, both knew and 
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most admired his genius and his magnanimity. If he had 
been less indifferent to men’s opinions before or after death, 
he would have left some written memorial of his actions and 
their motives. He was often urged to do this, but he forbore, 
and was content to be judged by the Creator and the country. 

Thinking of Toombs, I sometimes recall what seem to me 
apposite words of the Emperor Augustus, on occasion when 
he happened to find a young lad in his household with a vol- 
ume of Cicero which he had been furtively reading. The 
Emperor, taking the book out of the hands of the lad, who 
was dreading a rebuke, after glancing over the pages for a few 
moments in silence, handed it back with the words: “My 
son, he was a great man, and loved his country.” 
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: i first stage of economic consolidation on the side of cap- 

ital—its concentration for production on the large scale 
at sites determined by water-power advantages, convenient 
access to markets, etc.,—was reached without influence from 
any movement on the part of labor and without any consult- 
ing of market limits, either to overcome them or to adjust 
operations to them. It involved the concentration of labor, 
which has reacted through its own organization to further 
the consolidation of capitalized industries. Yet in its new 
phase also the latter has an origin independent of any other 
social movement, though it is clearly related to the other 
movements. This new phase is the amalgamation of the 
forces engaged in any distinct line of production and serving 
a distinct market, or line of consumption. It is the combina- 
tion of enterprises formerly separate and in general having 
headquarters and plants in different places, but always occu- 
pying together one field of production and competing more 
or less for the same market. 

The process, natural as it is, is going on so rapidly that it 
throws certain customs and ideas out of adjustment to their 
surroundings, and leads to the propounding of a new class 
of institutional and social problems. On strictly tradi- 
tional lines the new phenomenon does not seem normal or 
safe. It affects the development and application of the social 
sciences; under certain kinds of treatment it would break up 
the foundations of the sciences of economics and government 
as hitherto understood and applied. The teachers of the sev- 
eral socialist schools see nothing for it but radical departures 
and the most drastic remedies according to more or less rev- 
olutionary conceptions of human nature and the social capa- 


bility of man. Fundamentally new in conception and practi- 
8 
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cal purpose these schools are fundamentally deductive in 
method. History and the recorded data of economy they 
subject to very special principles of interpretation. A system 
of carefully correlated statistics they do not need and can not 
use. 

As to these newest phases of economic consolidation there 
is yet a lack of statistics to correlate and interpret. The lat- 
ter will doubtless be forthcoming in time to assist in devising 
such practical solutions as can not be reached without 
either the statistics or the new deductive theories. The 
Industrial Commission has already obtained a few facts 
through special testimony and may secure a body of 
significant data. The Department of Labor also is making 
an investigation from which, conducted by trained experts, 
some well-arranged statistics and sound generalization may 
be expected. The same office recently published the results 
of a like investigation which the Commissioner of Labor 
had been directed to make into the relations of machinery, 
labor, and cost of production. According to a review by 
Prof. Mayo-Smith in the Political Science Quarterly for 
April, 1900, of the two volumes embodying the results of 
that investigation, their main effect is simply to confirm the 
conclusions already drawn by observation. Two of the five 
questions propounded to him the Commissioner gave up as 
not susceptible to statistical answer; and as to the effect of 
machinery on cost of production, “no average figure for the 
whole line of products can be reached.” Such a general 
statement is unattainable owing to the diversity of detail in 
the different lines and to the intricately complicated calcula- 
tions that would be involved; any such attempt would have 
to mix general estimates and arbitrary comparisons with 
the statistics. In the case of individual articles the statistical 
method did give quantitative results in determining the ratio 
of the reduction of time-cost to that of labor-cost. But this 
leads to no new conclusion, only confirming the prevalent 
ideas of economists as to these relations. Prof. Mayo-Smith 
points out that the statistical method here is symptomatic, 
showing merely what has been the tendency in the modern 
industrial changes. 
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If like results are to be expected from the investigations 
of the system of unified production, or the system of indus- 
trial trusts, we need not delay on that account the conclu- 
sions that may be reached by observation and a candid inter- 
pretation of the accessible facts. If such conclusions are 
drawn with a'comprehensive view of the interrelated factors 
on one and the same point, we need not shrink from judg- 
ment because not all the pertinent data are included in the 
induction, nor fear lest the more detailed and elaborate work- 
ing-up of the field statistically may lead to generalizations at 
variance with those authorized by the apparent conditions. 

At any rate there are certain general principles in the light 
of which the statistics should be compiled and interpreted, 
and the application of which may as well be settled now and 
ought to be settled, in order to clear the way for further dis- 
cussion, and to get the bearings s6 definitely shown that dis- 
cussion will not travel about at random. The classification, 
generic characters, basal distinctions are all discernible even 
to the eye of unstatistical comparison; and they should be 
clearly discerned and kept in view when the digests of statis- 
tical compilation are brought to bear upon the controversy. 
The disposition to make a social problem of the first rank 
out of every incidental change we see, is amenable to correc- 
tion by observing historical trends and tendencies. The 
nervous propensity to find in these changes the occasion for 
political revolution, and with respect to them to find the or- 
ganic law radically defective, is to be remedied by dispas- 
sionate study of the succession and correlation of social and 
economical institutions, and by a recognition of present 
tendencies as inherent in the organic complex of social mat- 
ter and force. To place this subject and controversy high 
and dry on purely economic ground so that the irrelevant 
promptings of mere sentiment and of partisan interest may 
be prevented from confusing and distorting our conceptions 
of right, naturalness, or expediency is an object of grave im- 
portance. This may best be accomplished by a review of the 
elemental relationships of the factors and of the principles 
and forces to be recognized in their adjustment. 

It is believed that there is no problem which, in any acute 
or urgent form, cannot be solved in the light of such general 
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facts as plainly appear to observation, and without disturb- 
ing the existing plans and correlation of politics and 
economics. Although we already see some statesmen having 
recourse to extremely radical proposals of settlement,— 
under the influence, doubtless, of the irritation and commo- 
tion caused by the new developments and of the magnifying 
and withal distorting sight that many leaders of opinion put 
upon them. It is believed that such remedies as are indicated 
to a steady and conservative mind in any symptoms yet devel- 
oped, will be seen to be applicable, and a secure adjustment 
attainable, without resort to new things in organic law and 
social structure. With this view it was thought to conduct 
a survey of the field involved, assuming the harmony of all 
the interests as the only legitimate end of applied economics 
and the only legitimate basis for impeding the free play of 
any economic force. From the view-point chosen the sub- 
ject was seen in four divisions: (1) relations of consolida- 
tion of capitalized enterprise to labor; (2) of such consolida- 
tions to other and to lesser producers; (3) to consumers; (4) 
of all these points to legislation and political administration. 
Shunting for the present the first set of relations, we may 
proceed with the second division. 


I. 


Most of the different forms which economic consolidation 
takes, both in production and distribution, are the offspring 
of the revolution made in industry by the use of power- 
machinery in making cloth. From 1830 on we have new 
forms of enterprise in transportation, due to the application 
of steam power. This constituted a second industrial revolu- 
tion, supplementing the first by furnishing rapid carriage for 
the enormously increased quantities of product and finding 
it new markets. In that service the new revolution has de- 
veloped rapidly the natural resources of countries. These 
new forms of industrial enterprise have, in accordance with 
their nature, been the first to show consolidation on a large 
scale, at least in the territorial sense. They have also exerted 
strong influence to consolidation in the productive lines and 
the older distributing agencies (in the present period the ex- 
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press companies). A third revolution, in its turn helping to 
perfect the work of the former two in respect of consolida- 
tion, is the application of electricity to the transmission of 
news. The telegraph and telephone, like the railroads, con- 
stitute new forms of enterprise and economic service. The 
mechanical applications of electricity and magnetism do not 
give new forms essentially, but improve the old and add new 
varieties. The ways in which the quick transmission of re- 
ports and instructions assists consolidation are obvious. 

Machine operation and steam transportation have been 
assisted directly by natural conditions in promoting produc- 
tion on the large scale in several lines of agriculture, man- 
ufacturing, mining, and forest operations. Enormous 
stretches of level and fertile land, with nothing to obstruct 
the plow, mighty falls of river water, endless veins and strata 
of mineral wealth, boundless expanses of forest wealth. A new 
step forward, then, is the increased magnitude of industrial 
plants,—farms, mines, mills, stores. Next, under the influence 
or, rather, compulsion of the railway and the telegraph the 
markets become communicating and even communal; i. e¢., 
establishments in different localities serve the same areas 
and the prices given in one area affect those in another. 
There is a broader price level as areas of competition come to 
overlap farther and farther. In many lines we see production 
going on all over the country, each section consuming 
mostly its own products by interchange among different pro- 
ducers. Then, individual establishments combine and work 
in unison over larger or smaller areas. The limit of consoli- 
dation is quickly reached in dairy products, fruits, etc. There 
is a potential competition between district and district, even 
if the producers of a whole region as, Western New York, 
or some river valley, should combine. Cheap freight has ex- 
tended the range of competition and has made even some 
agricultural products, as butter and eggs, competitive over 
wide reaches of country,—in some cases from New England 
to Wisconsin. It also widens and intensifies competition 
between distant regions in most lines of manufacture as, 
boots and shoes. This is owing to the slight addition made 
to cost of supply by transportation. 
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In a few lines nature favors not only large-scale opera- 
tions, but also territorial consolidations, by restricting the 
field of production to certain localities where alone success- 
ful plants can be operated. This is true especially of certain 
mineral products. Here consolidation may become co-ex- 
tensive with the country, a continent, or even with the globe. 
Thus the production and supply of mineral oil for the 
United States and Canada is mainly in the hands of the 
Standard Oil Company; while in Europe this company com- 
petes with the Russian supply from the sources near the 
Caspian Sea. A consolidation of the control from these 
sources and those in the United States would yield a world 
monopoly in that kind of oil. In 1889 an attempt was made 
to consolidate the copper supply in this country, but it failed 
although the considerable sources here are confined to three 
States. The separate anthracite coal fields are so few, though 
of great extent, that “unified tactics” on the part of three 
railway systems would make a virtual consolidation in that 
product over the United States. The mines naturally came 
into possession of railroads, since they could not be exploited 
at all without such transportation and the railroad plant abuts 
on the coal measures. 

Even in commodities of such general production as animal 
flesh, the leading sources for this country, lying in a well 
defined though enormous area, fell into the purchasing con- 
trol of four firms of meat packers, and these, by combining, 
made a temporary monopoly in selling this product over 
the greater part of the United States. Their supremacy in 
this field was beyond the reach of local establishments, like 
that of Squire & Co. in pork at Cambridgeport, Mass., 
by reason of the insufficient output of the latter. For its 
beef, indeed, Boston depends chiefly on the west; inso- 
much that when, a few years ago, a railway strike tied up 
freight traffic at Chicago, the supply in Boston speedily van- 
ished and the price doubled and then trebled before relief 
came by unlocking the traffic. This illustrates the economic 
organization of society on the modern plan, the differentia- 
tion of its productive energies (a differentiation often be- 
coming territorial) and the integration of production rela- 
tively to the market and to the total supply. 
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We have these two forces (natural arrangement and ag- 
gregations of capital) tending to relative monopoly, or the 
concentration of business in a few large firms; although it is 
noticeable that even when production is confined to a few 
firms their combination, the last step on the road to 
monopoly, is not often consummated. Absolute monopoly 
may be almost reached and yet never reached. The dressed 
beef combination soon fell apart. The force of large capital 
is only a secondary or accessory influence, a necessary means 
rather than a cause. It is less a subsidiary or collateral force 
than a principle involved in the economic hypothesis of oper- 
ation on the large scale. The possession of the capital merely 
determines who shall have the lion’s share of the business, 
and the added effects do but naturally illustrate the words “To 
him that hath.” Other accessory supports of monopoly are 
monopolistic collusion by carriers, and public law enforcing 
natural advantages. All these produce or sustain monopoly 
only as against local competition. The effect applies to a 
town or district, and does not raise prices; for, on the least 
elevation of profit to the favored producer, his neighbor in 
the next town will compete at a profit in spite of relative dis- 
advantages. The questions here relate to the geographical 
distribution of production. 

The influence of transportation managements in promot- 
ing monopolies has often been pointed to. They exert such 
influence in both legitimate and illegitimate ways. It is ex- 
pedient both for them and for the public to allow lower rates 
on large shipments than on small, up to a certain limit of de- 
creasing size. But they have often favored the large shipper 
as such, regardless of the shipment. Besides the lower rate 
on his traffic they have given him advantages in terminal 
facilities, and have charged him less per carload for a longer 
haul than the small shipper for a shorter haul, the shorter be- 
ing included in the longer. Oil refiners in Pennsylvania and 
Ohio have preferred various complaints against the railways 
as carriers of oil. The latter at one time refused to permit 
these independent refiners, competitors of the Standard Oil 
Company, to use the tank cars of the road. Refiners at 
Cleveland have claimed that they could sell oil as low or 
lower than the Standard Oil Company was doing if they 
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could get as favorable transportation rates; but that the 
monopoly “stood in” with the carriers, furnishing the latter 
with machine oil at specially low rates in return for the 
specially low transportation rates granted it by the carriers. 
By such a deal both the Oil Company and the Railway 
Company gained to the disadvantage of the public, unless 
either the public gets cheaper oil in consequence or shippers 
of other commodities get their rates reduced or the railway 
employés get their pay increased. Whether any such con- 
dition gets fulfilled in such case, the aid of the statistician is 
not needed to determine. 

Natural monopolies, based on the exploitation of natural 
advantages, are countenanced by the law and by government 
on grounds of public policy. Localities having superior 
natural endowment and facilities in a given line of production 
are therefore protected in their advantages as against places 
less well endowed and less favorably situated with reference 
to such business. Many times the Interstate Commerce 
Commission has had occasion, in passing upon complaints, 
to sustain shippers in the enjoyment of these superior ad- 
vantages as resulting in more favorable transportation 
charges.’ Such differences are admitted to make up the sub- 
stantial dissimilarity in circumstances and conditions which 
the Act to regulate commerce makes good ground for grant- 
ing exceptions to section 4 of the same (the “long and short 
haul” clause). 

Competition at places reached by water transportation, 
which is essentially different from rail, or by rail transporta- 
tion not under the jurisdiction of Federal authority, as, when 
the points of shipment and destination are on a line of rail 
which is mainly outside the United States, also justifies the 
suspension of that clause to give lower rates between such 
points than between one of them and a non-competitive 
point, intermediate on the same route. It has been held, in- 
deed, that the competition of carriers at a certain place, in 
and of itself, regardless of equality in the conditions of com- 
petition, constitutes a rightful advantage of that place over 

1See, in the Reports of the Commission, ‘‘Points Decided by the Commission,” Nos. 
655, 698 and 704 ff; and illustrating the same principle conversely, Nos. 974 and 975 f. Many 


more of these decisions turn upon the application of this, one of the three or four cardinal 
principles in administration affecting interstate commerce. 
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its neighbor in the matter of freight rates. This makes the 
consolidation of industry and traffic at a point through as- 
signment of place differentials in transportation charges, as 
regular and economic as when it is due to greater waterpower 
or a fine harbor; and such discrimination on account of com- 
petition, as just as when it is due to differences in quantity 
of traffic already existing and inducing like difference in the 
cost of service. 

Now where a railway can carry from point A to point B 
a certain class of goods for go cents per unit, while another 
railway cannot economically carry the same goods from 
point C (on another line) to point B for less than 100 cents 
per unit, as shown by its charging 100 cents from C to D, 
an intermediate point, it would seem that, unless differences 
in the conditions of production as between A and C balanced 
this difference in transportation cost, the principle of allow- 
ing every one to reap the fruits of the natural advantages 
of his position would allow the traffic in that article, so far 
as B is a market, to go to the first road and to the producer 
at A. Here the principle of mercantile rivalry comes in, 
persuading the second road to make the same rate from C 
to B that its rival makes from A to B. Even if this involves 
no ultimate loss and does not lead to a higher rate from C 
to D in order to recoup the carrier, it is a plain discrimination 
against the latter point. It was to prevent this sort of dis- 
crimination that sections 3 and 4 were inserted in the Act to 
regulate commerce. 

It would seem as if the permission to reduce the charge 
for the longer distance to equality with that of the shorter 
distance was concession enough to traffic at the competitive 
point as against the intermediate point, and if the road and 
the producer cannot within this margin meet the competition 
of their rivals, they should surrender to the latter the traffic 
in question. From the other point of view, it would seem 
that the requirement to lower the rate to intermediate points, 
so that the several total charges to them shall not exceed the 
competitive charge to the more distant point, was a perfectly 
reasonable requirement, compelled in justice to the inter- 
mediate consumers and middlemen. To hold otherwise is 
to allow, in applying this section, controlling force to that 





42 Economic Consolidation and Monopoly 


very competition which the section was designed to check 
and limit. It is nothing but precisely that competition which 
leads to the discriminations provided against by the terms 
of the section. Yet the Supreme Court, in the Alabama Mid- 
land Railway case (168 U. S. Reports, p. 144), gives such all- 
controlling force to this competition, against the plain and 
necessary intent of the statute,—if this is not to be construed 
as an intentional dead letter. 

This substantially announces a policy of judicial interpre- 
tation in line with every action of government to uphold or 
promote competition, like the anti-pooling section of the 
Act referred to and the Sherman Act against combinations 
of industrial corporations. 

In England about thirty years ago Liverpool and some 
other large towns were complaining that discriminating rates 
by the railways in favor of smaller places where the roads 
owned docks, warehouses, etc., were taking from them their 
“birth-rights” of a superior condensation of traffic given by 
natural features of the situation with respect to the surround- 
ing country and ocean routes. The volume of traffic between 
two points being much greater than that between one of 
those points and a third point, was pleaded by English rail- 
way managers in justification of lower mileage rates between 
the first two even when all the other circumstances were the 
same.’ This plea is made good where lower cost of service 
can be made out in the former case. This practice is freely 
allowed in American administration, when the competing 
towns are on different routes, in which case alone the expla- 
nation on the ground of greater volume of traffic is good. 
This is the reason for the differential rates (regardless of 
competition of other carriers by rail or water) in favor of 
large distributing centers as against small ones which are 
nearer the destination in question. Larger distributing 
centers means those which ship more of the commodities, 
as being nearer the larger sources. From Chicago or Kansas 
City or Omaha lower rates have obtained on east-bound 
dressed meats than from smaller more easterly points, and 
conversely, lower rates on live stock bound from western 


1Cohn, Zur Beurtheilung der Englischen Eisenbahn—politik, ch. 3 (pp. 422 ff). 
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ranches for these points than for smaller towns farther west. 
This is because natural influences have selected these larger 
centers as the great meat marts and have, to that extent, 
localized and concentrated the meat business. 

Unless the discrimination can be traced to a natural cause, 
lying outside the immediate interests of transportation, and 
favoring low cost or monopolistic production and so dimin- 
ishing the cost of service to the carrier,—it is unjust favorit- 
ism. Justice requires a special check on this class of mercan- 
tile discriminations, in order to prevent unsocial or artificial 
monopolies. The difference between discrimination in favor 
of large shippers and the liberal discount on large purchases 
by retailers of merchandise or a wholesale price, is that in 
the latter cases the small purchaser is a consumer, and his 
business is not injured by the distinction made, whereas in 
the former case the smaller purchaser of transportation is a 
producer or distributer like the large shipper, and his busi- 
ness is injured by the discrimination. It is a case of favoring 
one of two competitors. Where the discrimination is but 
the expression of the natural differentiation making a differ- 
ence in cost per unit of product or service, it is just, up to the 
limit of reasonableness in amount. That region or factory 
which can supply alone a given market will get better rates 
than the smaller sources, by reason of its capacity to do a 
business proportionably greater in the aggregate and more 
extensive territorially. 

The English roads, upon the occasion mentioned above, 
explained some instances of discriminating rates on the 
ground that they aimed to build up a port or an inland town, 
or to develop some particular branch of industry. This 
power which the nature of the business gives the car- 
rier, to divide the traffic arbitrarily between different places 
is specially liable to abuse because it can hardly be exercised 
disinterestedly. It amounts to a power of depriving a port 
of an inland town of opportunities in branches of trade and 
manufacture for which it has average or even exceptional 
facilities. A recent instance of such abuse was the case of 
railway rates from certain points to Savannah and Pensacola, 
respectively, the inequitable assignment of charges arising 
from special interests of one of the carrier companies in one 
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of the ports (precisely like some of the English cases).’ 
Then there was the Kindel case, in which carriers adjusted 
and varied rates so as to enable distant producers of furni- 
ture to undersell the Denver manufacturer in his own terri- 
tory, and thus secure for themselves the more profitable 
business of the longer transportation in supplying all that 
market. Again complaint was entered (winter of 1900) that 
the railways made lower rates on grain from Chicago via 
Norfolk, Nebraska, to points west of Norfolk than from the 
latter town to the same points; and it was alleged that the 
carriers justified themselves on the ground that “Norfolk 
does not need a jobbing business.” 

This was a singular argument to excuse the violation of 
the long and short haul clause. Such practices carry private 
management into the domain of public administration and 
cannot be excused under any standing system of government 
unless they are to be summarily reviewed and, when the oc- 
casion indicates, vetoed and stopped by a government au- 
thority. 


The railroads are themselves a clear case of natural 
economic consolidation to the benefit of the public as well as 
of the separate railway interests. In the geography of a 
country nature lays out the routes and fixes the terinini of 
railway systems. Generally nature’s indications have been 
followed, most of them being water-courses. The places 
for crossing mountain ranges also are generally reached by 
following rivers to their sources. There are the passes, the 
lowest cuts, the easiest tunneling. The natural boundaries 
of a railway district in which unified operations by a single 
system should be carried on are the length of the streams 
and their connections. When Cornelius Vanderbilt con- 
solidated the line from New York to Albany with that from 
Albany to Buffalo, he followed nature’s lines and conformed 
to natural law in the economic world. And when the New 
York Central acquired the West Shore there resulted an 
economical division of traffic between the two lines analo- 
gous to the division of labor in factories. Everywhere rail- 


1 This case is stated in the last (13th) Annual Report of the Interstate Commerce Com- 
mission, at page 309 ff. 
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way consolidation has not only expressed geographical 
arrangements in terms of transportation, but has involved 
advances in systematizing the business and differentiated its 
parts into more extended divisions, with added facilities and 
conveniences in each division of territory or traffic. In ex- 
tending direct lines of communication between distant cities, 
like Omaha and San Francisco, railways have not only con- 
centrated traffic at such points and laid an economic founda- 
tion for gigantic enterprises consolidating capital and skill, 
but have made inevitable the consolidation of traffic between 
either terminus and places far beyond the other terminus. 

The most effective mode of traffic consolidation occurs 
from the largest road in a railway net getting operative con- 
trol of the others. This process has been going on for a 
long time,—since before the war in the North, and since 
about 1885 in the South. The first important consolidation 
was the establishment of the continuous route across New 
York in 1853. This formed the beginning of the great trunk 
lines, which ever since have been taking control of the col- 
lateral lines as feeders. Thus arise the railway “systems,” 
corporate units and, as regards transportation, social units: 
units in the economic organization of society. 

Against this form of unification in the transportation busi- 
ness no strong or concerted movement has been made. 
Beginning in times of comparative quiet as to the internal 
economy of the nation, it has been seen going on with only 
here and there an abortive attempt by a State legislature 
to stop it. Yet every such system is a transportation 
monopoly limited only by the self-interest of its control and 
by whatever influence its sharing in joint rates with com- 
peting lines may have. The New York, New Haven and 
Hartford Railway has a monopoly of the direct rail trans- 
portation between Boston and New York, as well as between 
either of these and the inland points within its field. In 
northern New England all the considerable transportation 
lines are consolidated into the Boston and Maine system, the 
only notable exceptions being the Fitchburg and the Central 
Vermont lines. A New York paper recently published a 
list of nine great railway systems lying in the Atlantic and 
Central States as controlled by one man, the head of the 
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syndicate owning them. To such consolidations the only 
competition remaining is, in general, that for trans-conti- 
nental traffic. 

The steady foes of corporations have always looked with 
misgiving and dismay upon each new railway consolidation. 
Doubtless many were opposed to the building of the West 
Shore and Nickel-Plate lines who afterwards quaked to see 
these roads absorbed by the New York Central and the Lake 
Shore, respectively. The ground seems to tremble and to 
crumble away beneath the feet of the radical anti-monopol- 
ists, both when the new corporation appears, bringing the 
prospect of overproduction and unsettlement of prices, and 
when it merges with its rival; for in the merger is swallowed 
up the last resource of the old-style economist, competition. 
But the two anti-corporation states of mind are inconsistent. 

In the case of the railways no one contends that the sepa- 
rate interest of the lesser property suffers by absorption into 
the larger. The benefit is palpable and universal for both the 
employés and the stockholders of the merged road. Un- 
profitable lines are improved and made to pay, economies 
and adjustments are introduced, weak lines are supported 
through times of depression, and the economic system of the 
community, so far as depends on the factor of transportation, 
is brought into more secure and harmonious organization. 

“Trust” is the word that has come to designate in current 
discussion the industrial combinations, consolidated com- 
panies, combined enterprises, unions of factories, aggrega- 
tions of working capital_—or whatever phrase may best ex- 
press the organic result of two or more producers combining 
their plants and unifying their operations. In this sense the 
word trust began to be used about 1885. In this particular 
use the word seems to be a misnomer, as it denotes a basis 
very different from that of the mercantile trust companies; 
but it has taken firm hold of popular usage as being a handy 
monosyllable, and so has continued after the form of consoli- 
dation to which it was first applied in the industrial field has 
passed away. For the real industrial trust companies,— 
organizations which took over the business of the separate 
corporations, issuing to their shareholders certificates of 
stock held in trust, as explained by Prof. Gunton to the Chi- 
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cago Trust Conference, no longer exist. The few that 
started were broken up as “combinations in restraint of 
trade,” and their components organized anew as a simple 
corporation under the laws of some State. Because New 
Jersey laws gave the freest conditions for industrial corpora- 
tions most of the larger consolidations have been chartered 
in that State. Of course they can do business in any State. 
That right in any legal person, natural or corporate, is a 
national right secured by the Constitution. For the rights 
and privileges of a citizen (Constitution, Art. IV, Sec. II, 
Cl. 1) include the right of association; so that a State may in- 
corporate citizens of several States in a body under its juris- 
diction, and then, under free trade among the States (Con- 
stitution, Art. I, Sec. X, Cl. 2) the company so formed can 
do business in any State, subject only to restraints imposed 
in the interest of public order and health. It often happens, 
of course, that the consolidated companies have mills or 
other plant in several States. Thus with the Federal Steel 
Company, American Tobacco Company, among industrial 
consolidations, and the various railway systems. 

The distinctive feature of trusts, their proper and essential 
principle, is the regulation and limitation of competition 
among producers—manufacturers, importers, carriers. In 
this policy they have followed labor. In this sense the labor 
trusts began in the middle ages, in the form of trade guilds 
and by means of public regulations as to apprenticeship. 

These consolidations restrict competition by removing it, 
for the time at least, as among their components, and by 
unified management of the larger agencies, apply a meas- 
ure of control to production, adjusting output to market 
conditions, as ascertained to exist or clearly foreshown. 
There is a residuum, larger or smaller, of competition against 
agencies not absorbed (as in tobacco), or against sources and 
substitutes for the product that may be found afterwards. 
Actual control of the market is, however, undeniably pos- 
sessed in some instances even while production’ remains 
somewhat competitive. Sometimes this control is acquired in 
ways that, from the economic standpoint, seem to be violent; 
by purchase of the lesser plants and even by their destruction 
when bought, as was testified before the Industrial Commis- 
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sion concerning certain plants in the oil field. Unquestiona- 
bly it was to avoid overproduction that the American Steel 
and Wire Company closed twelve of its mills in the spring of 
1900; an action based on exigent conditions, as appears from 
the fact that no sensible rise has since occurred in the price of 
the steel products, while a shortened consumption of iron at 
the steel mills was shown by the smaller number of furnaces 
in blast three months later, and the smaller aggregate 
weekly output from them;’ though just what signifi- 
cance is to be attached to the decrease of a few thou- 
sand tons of iron in the entire country, only an expert 
can tell. The press dispatch just quoted also says: “Presi- 
dent Gary, of the Federal Steel Company, took occasion 
yesterday to deny the Pittsburg reports that the company 
contemplated a general reduction in all manufactured pro- 
ducts and that it was urgently soliciting business at any rate. 
“We are looking for business,’ he said, ‘taking it wherever 
we can get it, but we never have done business at a loss, and 
don’t intend to. We have always been conservative in our 
methods and operation, and this is not the time to depart 
from such a policy.’”” Which fairly expresses the principle 
and policy, not of the “trusts” only, but of all sound business 
under any industrial system,—conservatism and the avoid- 
ance of heavy risks. Only, the risk of overproduction in- 
creases with the density of participation, the energy of opera- 
tion, and the tenseness of all the conditions. 

When competition becomes so intense as to cut out all 
profits and promote the formation of sweat-shops, it shows 
that an industrial limit has been reached. Either there are 
“too many of us,” or there is needed an amended distribu- 
tion of productive agencies. This change in distribution 
may best be effected by a natural process like that appearing 
in the organization of production for its own regulation. 
This may well lead to the displacement of some participants 
to new industries which at first sight would be less attrac- 
tive. There are overburdened occupations (all the so- 


1A press dispatch dated July 13, 1900, and purporting to give figures from The Jron 
Age, says: ‘In Pennsylvania nine less furmaces were in blast at the end of June, the de- 
crease in weekly output being 8269 tons. There were smaller declines in New York, New 
Jersey, and the Middle West, but in the Southern States the number of furnaces in blast 
July 1 was 64, against 63 June 1, and the weekly output increased from 38,282 tons to 45,219, 
Alabama contributing all the increase.” 
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classed superior callings), but there are many that still offer 
plenty of room. Into these the workers pressed out of or 
away from their first choice or the calling of their fathers, 
will naturally gravitate. By this process will be found suffi- 
cient relief and resettlement for any experiencing economic 
disturbance because of department stores and not falling into 
any of the situations arranged under the system of integrated 
distribution; which most of the distributing or retailing class 
will do. 

Prof. R. T. Ely’ assigns a limit to monopoly in the natural 
limitation of the advantages due to business on a large scale. 
Now if there is thus no monopoly beyond the point of full 
utilization of plant, or because competition may operate in 
supplying the market with the product it takes in addition 
to that yielded by the full utilization of the largest plant, 
two things are noticeable; first, there is no danger of a 
monopoly controlling production absolutely; second, it is 
still true that production is consolidated, and that small fac- 
tcries are closed because the competitive minimum of plant 
and capital is considerably raised. The change of invest- 
ment, of the locality where capital and labor are employed, 
and it may be, the abandonment or destruction of certain 
plants due to the whole readjustment,—dismays some peo- 
ple and makes them think it means monopoly when it does 
not; or, if it does involve that to a certain wide limit of area 
and population, they conclude that it means an economic op- 
pression which may not be corrected by any utilization of 
existing resources for regulation. This conclusion is by no 
means necessarily true. The action of the legislatures so far 
shows that remedies are likely to be applied in advance of the 
evil. And this fact itself, as well as regard to the integrity 
of present markets, must make even full-fledged and un- 
questioned monopolies avoid taking oppressive advantage 
of their opportunities. When the market is broadened, so as 
to permit additional plant, the question whether it shall be 
supplied by the companies already operating-or new ones, 
depends on the circumstances of each case,—ownership of 
available sites, foresight and shrewdness of rival capitalists, 


1In his recent book, Monopolies and Trusts, pp. 160-167 (ch. jv). 
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and, to some extent, the nature of the business; also the 
populousness of the territory, if the market is extended ter- 
ritorially, or the extent of territory involved, when the mar- 
ket expands through increase of population. 

There is a difference between the industrial pool and the 
industrial trust. The former aims to suppress competition 
and the consequent irregularities, cutting of profits, inse- 
curity of investments, and general unsettlement. To it 
monopoly of the market concerned is essential, and hence 
they are most natural to fixed intermediate agencies of dis- 
tribution, like the railways, and to productive enterprises 
whose plants and holdings are essential to the market sup- 
ply. In other words, to free businesses that, taken together, 
cover a physical basis for monopoly. But they are essentially 
loose combinations, not unified in operation, and their end is 
precarious, depending on the faith and self-interest of each 
member. They are alliances or confederations, which, here 
as in the field of government, have slight resistance to in- 
ternal dissensions or outside influence. 

Trusts, on the other hand, are organic unions, with cen- 
tralized control and management and with competent re- 
sistance against everything, unless it be the sustained inter- 
vention or well directed regulation of a powerful yovern- 
ment. By their constitution they are adapted to acquire new 
sources or channels of supply, and they occupy a territorial 
base of market control. Exclusive occupation, however, of 
productive sources or distributive means is not essential. 
Their generic purpose is to regulate prices and production. 
This involves the repression of competition, but the primary 
motive is to look out for the market, and to secure the con- 
tinuation of business. The plan of the pool has nothing to do 
with quantity of production. The trust studies its market and 
adapts methods and prices thereto. The pool operates against 
the competition of its members. The trust, against overpro- 
duction and a failure of the market. 

It was noteuntil the productive field was full to overflow- 
ing that steps were taken by the “captains of industry” to 
secure their economic position against overproduction by 
“unified tactics as to price” and production. That this condi- 
tion was characteristic of the present stage of economic devel- 
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opment is shown by the quickness with which some new in- 
dustries, like that of making bicycles, glutted the market and 
began to list their failures. The movement towards a bicycle 
trust, however, was never consummated. Outside of refined 
oil and sugar, how many of the so-called trusts have an exclu- 
sive hold on the national market? And what is the limit and 
base of their control? Many so-called trusts are not amalga- 
mations at all; but the fact that some few combinations are 
real unions of corporate interests and are directed each by 
one man, leads many to regard all combinations as corporate 
consolidations. The National Lead Company, for example, 
is not an amalgamation. The concerns and brands of the 
product are kept distinct in its advertisements, which shows 
that the union admits a degree of competition, based on in- 
dividualities, amongst its members. Undoubtedly it does 
practice unified tactics, but the local and technical distinc- 
tions are observed in the market. It is a trust in the sense 
that it holds up the interests represented against outside 
competition. This it does by advertising the superiority of 
its several makes. To illustrate further, in what sense is the 
so-called typewriter trust a monopoly? There stands in a 
shop window a placard with the following words, in connec- 
tion with advertisements of an “independent” type-ma- 
chine. “Why does the typewriter trust spend one minute 
talking up its own machines and fourteen minutes running 
down the It appears that the makers of the 
older or “standard” machines have associated for resisting 
the competition of newer makes. That is all. If a buyer 
wants an old make or brand of anything, he must pay the 
price; but this is determined in part by the fact that newer 
types and brands can be had for less money. In this sense 
of holding up prices there was one maker of bicycles who for 
a time endeavored to maintain a “trust” for his wheel against 
all newer and lower-priced machines. His effort, however, 
was not long sustained. 

And so dozens of examples might be given, differing in 
one or more particulars—comparative profits of the older 
concerns, comparative qualities of the brands, old and new, 
extent to which fashion or habit aids the old, etc.—but all 
alike showing that a typical trust, so far from having any- 
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thing like a monopoly, is organized to resist competition 
which its members know can not be suppressed. The trust 
concerns make, indeed, common prices and forego their own 
actual competition; but the object of their making common 
cause as against newcomers is to preserve themselves. To 
this end they unite their prestige, administration, capital, 
and patent rights. Neither in scope nor method, then, is the 
trust a monopoly. It has not a monopolistic origin, for it 
begins by fighting a competition already operative and 
which may be multiplied indefinitely. To overcome com- 
petition effectively they must get the positive force of 
public law to their aid, which is now universally against them, 
both common and statute, so far as they have any monopo- 
listic tendency. This is true, as it was 300 and 400 years ago, 
when positive enactment granted such monopolies; except- 
ing those industries which natural conditions render 
monopolistic, where the sources of particular commodities 
can be brought into unified ownership or control. These ex- 
ceptions occur where the commodity comes from a fixed 
supply in the earth,—not to be repeated and multiplied, like 
the products of agriculture,—and the areas of supply are 
bought up by a syndicate; and, in addition the very small 
class of buyers’ monopolies in respect of raw materials. These 
latter are precarious privileges, being accorded only by the 
consent of all who produce such material. Hence exclusive 
buying privileges are mostly local, like that in calf-skins in 
northern Vermont, and such monopolistic force as they have 
can readily be broken by the invasion of an outside consumer. 
The necessity of buying up all the successive outputs from 
wide fields explains why attempts to get control of the mar- 
ket of an agricultural staple have never amounted to any- 
thing more than a temporary “corner” which was exposed 
to all the chances of the stock gambling in which it origi- 
nated. But as to commodities of fixed supply: Take iron 
and steel for example; in order to a real monopoly of that 
class of goods in the United States a syndicate must be 
formed strong enough to buy up all the sources, in Pennsyl- 
vania, West Virginia, Alabama, Missouri, Vermont, etc., 
and then the monopoly is limited by the height of the cus- 
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toms tariff in the iron and steel schedule. This is an abso- 
lute, unyielding economic certainty. 

When it is said, as above, that law at present is against 
monopoly and all tendencies thereto, many object that pro- 
tective tariffs favor monopolies. It is a stock cry of a school 
of public economists that “the tariff is the mother of trusts.” 
Now, not to recur to the argument that such tariffs by in- 
creasing the protected industries and planting them in dif- 
ferent sections of the country, are in operation wholly op- 
posed to monopoly,—it is always true, even for the industry 
offering the least resistance to unified control, that a fixed 
limit exists in the price to which the tariff raises the imported 
article. And when we reflect that customs duties must be 
low enough, on an average, to permit large importations for 
the sake of revenue, it is plain how near that limit lies. They! 
fact of the existence of industrial trusts, or of unified produc- 
tion of the great mass of the output of several staple pro- 
ducts, in certain free-trade countries, like Great Britain and 
Austria-Hungary, shows that such control, so far as it goes, 
is within the limits imposed by foreign competition every- 
where, and that the causes or means of such unified produc- 
tion are other than any system of taxation. 

If there had been no duties on imports would not the con- 
solidation of domestic industries have been necessitated 
earlier? Plainly so, in order to reduce cost of production by 
eliminating home competition and by practicing every 
economy attainable under consolidation, so that foreign 
competition might be overcome in the home market. Con- 
solidation would, in that case, also have been more urgently 
demanded in order to meet or withstand the claims of labor. 

A writer in The Arena for June, 1900, says that in Eng- 
land, “where consolidations have proceeded more quietly 
than here,” there has been no such over-capitalization and 
speculation as here; he attributes this to the absence of a 
“purely protective tariff” in the former country, and ascribes 
directly to the “more orderly process” of consolidation, in- 
directly to the absence of protection, the fact that “we have 
not heard as much as we might of ‘trusts’ in Great Britain.” 
The present writer ventures to suspect that the difference 
is smaller than is implied in the foregoing, and to suggest a 
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different reason for the less extensive agitation of these ques- 
tions in Great Britain, viz: that democracy there is less dis- 
eased; is free from any demotic mania for intermeddling, 
subjugating, hampering, taking over. Socialistic move- 
ments have less support in Great Britain than with us; the 
population is less mixed with races of socialistic tendency.’ 

There is in some quarters complaint against the monopo- 
lized production of patented articles. But there is no restric- 
tion on the number of those who may engage in their pro- 
duction by stock subscriptions. As many may enter thus, 
and more successfully, than if they divided into independent 
groups for competitive manufacture. Many inventions, 
covered by patents, do yield monopolies co-extensive with the 
use of the article in the countries which protect the owner 
of the patent right. Companies are often formed for the 
manufacture of such articles in the same manner as those 
corporate combinations engaged in enterprises not so pro- 
tected. We see every day advertisements of such wares by 
the “American Manufacturing Company,” etc. In 
all economic points patented industrials are like what “trust” 
products would be if the latter had the protection of the 
former. The new articles are, however, new commodity 
forms, not staple materials, and the interests of their pro- 
duction and sale are entrusted to the courts of law to guard 
instead of to the corporation alone, which could only try to 
keep consolidated the capital seeking investment in such 
production, and to crowd piratical competition out by inces- 
sant vigilance and advertising, all of which would raise the 
price of the product. That is the case with your trust. With 
very few exceptions the trust combinations are too weak 
against competition to dispense with advertising. 

Although patented articles are new products and do not 
disturb existing forms save by displacing them with more 
economical ones, and affect the production of the raw ma- 
terial used only by adding to the demand for it, sometimes 
creating a market for a raw product of field or mine or 
forest,—still in this latter-day crusade against monopolies 
the right, moral or social, of letters-patent is vehemently de- 


1 Read Demolin, Anglo-Saxon Superiority, Book III, ch. 2. 
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nied in certain quarters. Consistency may, indeed, require 
that all forms of industrial consolidations be assailed to- 
gether, but it is strange that the assailing party finds no jus- 
tification for the epithet “piratical” as applied to efforts to 
appropriate the profits of others’ thought and skill and enter- 
prise. It seems queer to be arguing the rightfulness of an in- 
ventor’s property in his invention, his device for making 
things or for making his own products (trade-mark), or his 
particular arrangement of ideas and information, constructed 
as printed matter. It seems queer that this matter must be 
reconsidered, now when more stringent and protective copy- 
right laws have just been enacted and their range has been 
made international; when all classes,—readers, publishers, 
and authors,—are rejoicing in this advance of justice; and 
when in the commodity field both consumer and producer 
find the inviolability of trade-marks more essential than ever 
to protect their interests, and the courts are enforcing rigor- 
ously the trade-mark laws; when, finally, the fruits of the 
policy of securing to inventors the exclusive right to manu- 
facture and sell their devices, are being reaped and enjoyed 
by the community in a flood of important economical im- 
provements and advancements to civilization,—some of them 
epoch-making in their respective departments. These ex- 
clusive rights interfere with nobody’s prior rights in regard 
to anything. They can in no true sense be called artificial 
monopolies. The fact that force must be denounced against 
would-be pirates in these matters does not alter the character 
of the act or desire of appropriating what another has made, 
nor does it make against the naturalness of the rights thus 
guarded. This outcry against patent rights is clearly social- 
istic. Does it not illustrate the end and character of all so- 
cialism, in the deprivation of natural birth-rights,—the right 


of private property and the allied incentive to individual 
achievement? 


II. 


It is a fine compromise between the interests of the author 
and that of the public,—the limitation of his exclusive right 
to a prescribed term of years. We may see a like compro- 
mise between monopoly and public interests in the case of 
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the other class of social monopolies, the public franchises,— 
in transportation, lighting, water supply, etc. Here the bal- 
ance is struck by the restriction of corporate powers and the 
regulation of corporate practices, even where the corpora- 
tions are chartered in perpetuity. The natural boundary of 
such monopolies is that of the community or municipality 
they serve. When two street car companies unite or a syndi- 
cate gets possession of all the lines of rail traction in a city, 
some people are afraid they are going to be robbed, even 
though there was previously little or no competition between 
the companies consolidated. They want the service to be as 
divided as possible in point of management, and covet even 
the semblance of competition in the furnishing of anything 
bought with money. If the Postoffice Department was a 
private company, chartered for its special service, what a hue- 
and-cry there would be about “that great national robber, 
the U. S. Mail Dispatch Company.” But there are plain and 
generic features and conditions to be discerned as belonging 
to these municipal and social monopolies of service, which 
mark them as of essentially different character and taking dif- 
ferent treatment from the purveying of wares and of local ser- 
vice that has not a fixed plant (tracks or power house, gas 
works, reservoir and conduits, etc.) A further important dii- 
ference is that they cannot be conducted economically, or in- 
deed at all, save on the largest scale practicable. It is only 
the economies made possible in the sure taking by the public 
of an enormous daily output, reckoned by unit of product or 
service, that brings the price of that unit easily within the 
means of all. 

As consolidated production cheapens the product of old 
forms of utility, so there are form utilities and place utilities 
arising from the recent scientific evolution of industry, that 
cannot be cheapened or made of general use except by the 
most comprehensive consolidations. This is true especially 
of forms and services that depend on electricity. It would 
seem that in the natural succession and progress of things, 
the consolidation in the production of old form utilities had 
prepared the method and agency for the production of new 
utilities that could not have been produced economically un- 
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der the limitations of agency and operation which formerly 
prevailed. 

Under the factory system, through the use of modern ma- 
chinery and operations systematized by the division of labor, 
there is a large output in proportion to the time and labor 
and capital employed. This means a reduced cost of produc- 
tion as compared with the former cost of such articles. They 
may consequently be sold at a profit for less, and since the 
output of a given time and force of hands is multiplied in far 
greater ratio than the price is reduced, we get larger profits 
thereon. For instance, an article is reduced in price from $3 
to 50 cents and the output per unit of productive force or 
time is 20,000 as against 1,000 before. Here gross receipts 
are $10,000 as against the previous $3,000. Out of this extra 
$7,000 must be allowed earnings for a larger investment of 
capital and an increase in wages and salaries. Or rather say 
this excess in gross returns admits of a rise in wages and 
salaries and fair returns on a larger addition to the capital 
as compared with that invested on the old basis. 

Now at a given price an increase in output leads not merely 
to a larger aggregate income, but to an increased return per 
unit product, so that the former is increased in greater ratio 
than the latter, and also far more than it would be if the price 
were lowered. The same is true if the price is lowered, but 
not to the same extent as the cost of production. It is the 
results obtained by the method outlined in this paragraph, 
which illustrate the specific principle called “the law of in- 
creasing returns.” 

In both the above classes of cases, which are abundantly 
exemplified in the course of prices and the evolution of indus- 
try, the gain is made by virtue of economies in production, 
including anything that tends to reduce the outlay per unit 
product. Improvements in machinery, simplification of pro- 
cesses, prevention of waste, utilization of waste in by-pro- 
ducts, are the more obvious and physical means by which 
returns are increased and cost reduced; and progress on this 
mechanical line has been unceasing. But it should be borne 
in mind that the first great economy, the one which permits 
the utilization of invented machines and processes and makes 
all the other economies possible, is the consolidation of cap- 
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ital and labor and productive enterprise. It is plain that 
increasing the productive capacity—size of plant, number of 
factories, etc.—leads to further economies in reducing at 
least the cost of management and superintendence per unit 
product. So that the law quoted is operative for the union 
of separate plants, as well as for the annexation of a manufac- 
ture that may economically be conducted in connection with 
the line already established. In like manner for distributing 
establishments, as seen in the department stores, where cost 
of labor, rent, and interest per unit sale is much reduced. 

Middlemen’s profits are eliminated, for both productive 
and distributive enterprises, when these get their stock from 
the sources directly, and the wholesaler who receives from 
the manufacturer and then transmits to the retailer is su- 
perseded through the wholesale purchase of the latter from 
the factory. So, when the manufacturer gets his supplies and 
materials through his own production or importation, which 
is a facility often gained by enlarging the scale of operations. 

When the point of consolidation is reached where the 
great mass or a practical monopoly of the business for an 
entire country or district is concentrated in one enterprise, 
another element of cost is eliminated in doing away with the 
instruments of competition, as for example the mercantile 
drummer. The saving here, however, is not so extensive as 
it might seem at first glance, for in several businesses the 
agents who solicited patronage and managed branches must 
still be maintained, though immediate competition has no 
longer to be reckoned against. Yet on the whole, when the 
scale of operations is so extended as practically to exclude 
actual competition, there is a considerable saving effected by 
intermitting some part of the former means of reaching and 
exploiting the market. Especially the more rampant and 
mendacious forms of advertising are no longer needful. 

Of course there is a limit to economy as a corollary to con- 
solidation; so also there is to consolidation itself. New 
items of expense are added after reaching a certain point, 
though generally such increase is absolute merely and does 
not prevent a net saving. We do not find the alarmists 
claiming that the limit of economy through consolidation has 
been passed. There appears no doctrinal intimation that, in 
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general, it has even been reached. Certainly economy has 
followed the completion of the most extensive and inclusive 
consolidations, such as the Standard Oil Company, which is 
shown by their prices having fallen continually without re- 
duction of the wages rate.’ 

An instance of the lack-logic mentation which it is curious 
to observe seething over this whole subject, may be cited 
here. A writer in The Arena for June, 1900, adverting to the 
argument from “the decline in price of ‘trusted’ commodi- 
ties,’ says (page 618): “That prices of commodities con- 
trolled by the Trusts have sometimes experienced a sharp or 
gradual decline in price is true, even where Trusts have se- 
cured as near an absolute monopoly of a certain product as 
possible. But commodities not controlled by Trusts have 
also declined in price to as great or even greater degree, and 
usually in both cases for the same reason, viz: that combina- 
tions of capital have secured greater economies in produc- 
tion. But this is a reason in no way connected with the 
question of monopoly per se He had not made out, 
nor do the defenders of trusts admit, that these are necessarily 
monopolies. And in his first sentence (page 617) he had de- 
fined trusts as “industrial combinations” and stated that they 
“involve no new principle.” Yet on the next page he appar- 
ently seeks to have it understood that while they advance the 
combining and cheapening processes, this is not to count in 
their favor, or even in their defense, because they are monop- 
olies. Moreover he cuts loose from the premise of his own 
definition, tacitly dividing combinations into those that are 
trusts and those that are not. This is both reasoning in a 
circle and contradicting the major premise. Logically, to 
maintain the first premise, whatever he says of combinations 
is said of trusts; for his “combinations of capital” are indus- 
trial combinations. 

The law under consideration operates even in agriculture. 
The same advantage results from operations on the large 
scale wherever nature and geography permit, as they do 
when they invite the cultivation of one crop or kind of crops 
over very wide areas, as grain (or wheat), fruit (or oranges), 


1Gunton, Trusts and the Public, p. 11 ff. 
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vegetables (or potatoes), hops, grapes, cranberries, etc. The 
same is true of the consolidation in dairy products, brought 
about by union creameries, cheese factories, canning estab- 
lishments, etc. At this point it makes no difference whether 
these institutions are co-operative or under individual owner- 
ship. There is gain to the agriculturist in reducing the ex- 
pense of labor by machinery and that of hunting a market by 
the great size of his output, and to the consumer in the lower 
prices resulting. Intensified farming, extensive farming, 
and consolidated or co-operative farming all show gains 
from the practice of the economies they permit. 

We may pause a moment in examining price effects to ob- 
serve the improvements in service following the consolida- 
tions in every class of enterprise. Everywhere better accom- 
modations, readier and speedier service, are noticeable; in 
transportation, more and better cars and trains; in 
the retail trade, more grades and varieties of goods. The 
better service is due partly to the use of those newest appli- 
ances which make for general economy, and in part to partic- 
ular features adapted to promote the comfort or safety of 
patrons. On the railways the larger systems are throughout 
equipped with safety appliances and other improvements 
(whether these are required by law or not) faster than are the 
isolated lines. 

Railway consolidation shows in lower cost of public service 
the gains made through economized expenditure, simplified 
traffic arrangements, larger utilization, and denser traffic. 
The statistics of railways in the United States for the business 
year 1898-99 show that the traffic was denser, cost per unit 
lower, and ratio of operating expenses to operating receipts 
lower than for the previous year. ‘There was an increase in 
the density of passenger traffic, as the number of passengers 
carried 1 mile per mile of line in 1899 was 77,821, and in 
1898, 72,462. The figures show an increase in the 
density of freight traffic of 41,755 tons carried 1 mile per mile 
of line. The average revenue per passenger per 
mile for the year ending June 30, 1899, was 1.925 cents; for 
the preceding year it was 1.973 cents. The revenue per ton 
of freight per mile was 0.724 cent, while for 1898 it was 0.753 
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cent.”* These items are correlative; denser traffic, with its 
larger economies. It is an instance of gain from higher utiliza- 
tion, and this means lower rates even in the monopolistic 
business of railway transportation. But it is just this monop- 
olistic character, this increasing consolidation, which permits 
certain higher economies promotive of denser traffic by re- 
ducing the cost of marketing products and so permitting 
an intenser exploitation of the markets. The fulfilment of 
natural monopoly, or the unhindered completion of a natural 
tendency to consolidation and enlargement of plan and scope, 
is not at all to be deprecated. The ground of the argument 
against this, viz: the diminution or elimination of competi- 
tion, does not seem quite secure, in view of the results where 
competition has been most thoroughly removed. The ob- 
jection from the standpoint of consumption is not based on 
actual results, but on fears for the future. When actual re- 
sults contradict the fears, the latter prevail only where com- 
petition is made an economic fetish. 

The fact, then, of monopolistic possession of a franchise is 
essential to the lowest economic charges for its services. But 
when competition is absent, must some other course be pres- 
ent in order to prevent the charges becoming uneconomic, 
or so high as to make them a tax on consumption for the 
benefit of the corporation? It is safe to answer affirmatively; 
but must this influence to keep rates within economic 
bounds be applied from outside the business? Must it be 
government prescription? Generally, not. For exorbitant 
charges diminish use in greater ratio than the added revenue 
per unit will make up for. Probably it is unnecessary to 
argue this proposition, so commonly understood and accept- 
ed; but we may cite in confirmation the tables prepared by 
Prof. Ely and inserted in Chapter III of his work, 
Monopolies and Trusts. The enlightened self-interest of 
the corporation is in general the effective security against 
abuse at this point. Regulative action by the State to lower 
rates is for this reason generally forestalled by voluntary ac- 
tion of the corporation, which sees the increased aggregate 
earnings to be attained by rates which will procure the wid- 


1From an advance résumé, recently published, of railway statistics prepared by the 
Interstate Commerce Commission, 
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est, which is the lowest, demand. Of course there is a limit 
beyond which a drop in price would not be offset by increased 
patronage and diminished cost of production. When a 
plant is worked to its utmost capacity the limit of increasing 
returns is reached. So too it is when the market is worked 
to its fullest capacity, or when the service is brought within 
the purchasing disposition of the greatest number. But until 
the limit is reached, whether by complete occupation and de- 
velopment of the market, or by full utilization of the plant, 
there will be expansion of business and lowering of prices. 
Prof. Ely thinks the fares on the elevated road in New York 
were reduced from 10 cents to 5 as well from this motive as 
from the agitation in the legislature which led to the passage 
of a bill prescribing that reduction; the bill, however, being 
vetoed by Governor Cleveland. 

The economic law just cited, under which the price yield- 
ing the largest aggregate returns is the highest price which 
will sell the largest output of service or commodity the plant 
can produce, underlies all economic production, monopolistic 
or competitive. In other words, the greediest and most ex- 
clusive monopoly must take care lest the increased price con- 
tract its market enough to offset the increment of gain per 
unit, as well as lest the lowering of price reduce the margin 
over cost of production more than enough to balance the 
residual margin multiplied by the increment on the number 
of sales. The reserved right of government to fix maximum 
charges for the use of public franchises may sometimes need 
to be availed of in public interest, although this presupposes 
that government is then and there more competent to deter- 
mine the just economic price on the basis of the largest use of 
the utility in question. 

Ordinarily in getting work or supplies by contract the 
government has a choice among independent bidders. If, 
however, there is but one firm which can supply the need, or 
two which secretly pool their business and in effect bid in 
unison, it might come to where government must fix maxi- 
mum prices to prevent extortion. Where government max- 
ima will not be met, it would seem that they are too low. In 
case of failure to agree on a price, as contemplated in the 
Naval Appropriation Act recently passed (section relating to 
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armor plate), it seems presumable that, all “bluffing” being 
passed, one or the other party must be in error as to the con- 
ditions of production. Either the company refuses a profita- 
ble contract, or the Department will pay out considerably 
more than it expects to for its plate, even after establishing 
its own plant. It should seem that the company, experi- 
enced and expertly advised, will accept a price estimated to 
yield a fair profit rather than forego the job. A notable al- 
leged fact in connection with armor plate is that the same 
company which regards $450 a ton as a low figure for the 
Navy Department, has sold such plate to Russia for $300 or 
less. It seems a proper query at this point whether this is an 
instance of discriminating low prices in competitive markets, 
the Russian Navy having other bids from German and Brit- 
ish factories. A recent press dispatch states that the Impe- 
rial Russian Marine has made a contract with the Bethlehem 
Steel Company, of Bethlehem, Pa., for “Kruppized” armor 
to cover three new Russian warships. The dispatch states 
that “the price obtained is considerably above that for which 
similar armor has been offered to our government.” The fact 
is not to be rejected summarily as made for “campaign” 
purposes, because reported in the pendency of a National 
election. If the prices formerly paid for armor plate by the 
United States really constitute an instance of American po- 
litical corruption, they are to be thrown out of the economic 
discussion. Another noteworthy fact is the fewness of the 
bidders for this product,—comprising only those govern- 
ments that are building navies. This does not imply scant 
markets, but it enhances the tendency to class prices, or spe- 
cial prices through bargaining with each patron. A forced 
competition by government plants is no true competition; 
at least it allows for prices as much higher than competitive 
prices as any ordinary approach to monopoly can exact or 
any strict and exclusive monopoly can find profitable. For 
the reason that government business is always of a political 
and uneconomic character. 

In considering monopoly prices we should not lose sight of 
variations in demand and their infallible influence. For in- 
stance, the recent great increase in building warships all over 
the world has expanded the use of iron and its products to 
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such an extent as might well account for some recent slight 
elevations in the price of these products—barring temporary 
fluctuations due to attempts to juggle the stock market by 
sinister threats and prophecies. So, too, as was stated by Mr. 
S. A. Robinson to the Chicago Trust Conference, there has 
been an increased demand for tin plate, which lately caused 
the price to rise, whereas until that influence reached the 
market, its price under the American tin-plate consolidation 
was steady and thoroughly economic, representing but one- 
third of the customs tariff added to the cost at the mills. 

It is generally admitted, and is demonstrated by Prof. Ely, 
that in order to avail of their economies in production, even 
monopolistic combinations must lower prices and get the 
larger trade thus attainable. The limit below which they 
cannot economically reduce prices is fixed by the demand, 
which, however large, still has a limit at any cost of produc- 
tion and corresponding price. When a system of production, 
monopolized or even semi-monopolized, can secure a section 
of its patronage within the lines of necessitous consumption, 
there is an opportunity for monopolistic oppression. This 
may arise particularly in the case of transportation agencies, 
which have a monopoly by being the only or the most direct 
route for service which must be had quickly, as in moving 
goods to meet an urgent or a vanishing demand (fruits, 
especially), or in making transportation immediate in order 
to profits on periodical sales, as in grain, potatoes, hops, and 
fuel. For instance, if some railway in the granger sec- 
tion, seeing farmers on its lines absolutely dependent 
upon its service for the movement of crops, should make its 
rates so high as to exact an undue proportion of their value, 
just occupying a marginal excess which the shipper would 
pay rather than lose by the delay and cost of getting the rates 
adjudged unreasonable, or by otherwise bringing the carrier 
to reason, we would have in such case extortionate rates. Of 
course it is not supposed that any road in that region executes 
the bulk of its transportation of grain as a non-competitive 
carrier, for it makes through transportation with other car- 
riers and the combination competes with other combina- 
tions. Still on local shipments the conditions indicated 
might well arise, if they have not actually arisen. A like mo- 
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nopolistic advantage was taken by the American Ice Com- 
pany, a local monopoly in New York City in the spring of 
1900. It appears that this monopoly depended on municipal 
favoritism due to a species of political corruption. It may be 
dismissed from the economic discussion, therefore, as a spor- 
adic form depending on no cause defensible or defended by 
any one. The officers of the company were cited to show 
why they should not be proceeded against criminally for con- 
spiring to raise prices, and the judicial remedy was not only 
prompt and effective, but it also brought out the corruption 
connected with the consolidation, and with the aid of the 
press the whole matter was thoroughly exposed. 

Now if a local monopoly may thus be regulated by State or 
municipal authority, if a corporation doing a business solely 
within a city or State is thus directly and effectively amenable 
to the corresponding jurisdiction, it should seem, normally, 
that an interstate monopoly is likewise amenable to Federal 
authority. A combination “in restraint of trade or commerce 
among the several States,” that is to say, one which suppress- 
es competition in such traffic, is made cognizable as an offense 
under the National jurisdiction by the Sherman Act of 1890, 
and in relation to transportation this law has been upheld and 
enforced. Albeit the wise and truly democratic course would 
be not to forbid the combination, but to subject its transac- 
tions to the inspection and review of a competent authority, 
under suitable conditions and regulations. As regards a 
consolidation already effected and legalized, a beginning was 
made in the remedy provided, though not made effective or 
readily applicable, in the jurisdiction given the Interstate 
Commerce Commission relative to reasonable rates for car- 
riage. When perfected this would be ample security against 
such practices as were supposed above in the case of a carrier 
monopolizing transportation in a certain belt of the grain- 
growing region. 

As a price regulator competition is expensive, and the 
expense of it finally falls on consumers. The cost of a 
competing plant which consumption cannot economically 
support, must sooner or later be borne by the public. The 
low prices that are distinctly competitive, are by the 


margin and effect of competition which they contain, un- 
5 
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economic and abnormal. They offer a specious tem- 
porary gain to the consumer, perhaps tempt him to 
excessive use, and then comes the reaction in business 
failures and abnormally high prices while the consumer is 
paying up and making good the loss to the permanent pro- 
ducer. The results of intense and unbridled competition are 
unsteadiness and insecurity, slight temporary gains, and 
great losses the effects of which long pervade the business 
community. 

Before the Interstate Commerce Act of 1887 was passed 
the long trunk-line railways, the lines doing a competitive 
business, might and in some cases did pool their freight 
traffic and so create fixed or monopolistic prices,—fixed save 
for their being extra-legal and liable to cutting by members 
of the pool, because there was no redress for the other com- 
panies who maintained the rates agreed upon. Yet even so 
these arrangements, the spontaneous effect of free socio- 
economic development, did avoid a great deal of the baneful 
results of the unbridled competition of carriers serving the 
same region. No one showed that the rates so made were 
extortionate; but the occasion of passing the Act just refer- 
red to was seized upon by misguided statesmen to make such 
traffic consolidations illegal. So far as now appears, the rail- 
ways would be glad to accept a restoration of the right of 
pooling under such Federal control over the agreements as 
would secure the public against abusive rates and charges 
and the corporations against bad faith and fraudulent compe- 
tition. At any rate, if they did protest against effective su- 
pervision by an authority having co-extensive jurisdiction, 
such protest would constitute a special reason for establish- 
ing such control. The railways hold public franchises and 
are in their nature monopolies. It would be thoroughly con- 
sistent to allow the whole railway system of the country a 
monopolistic character—the long lines now on a competitive 
basis as well as the local roads which admit no competition. 
It would also conform to the generic relations of those cor- 
porations, midway between public and private and being 
semi-political institutions as they are, to establish over them 
a commensurate governmental control in all points, such as 
the States and municipalities exercise over private corpora- 
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tions doing public business within their respective jurisdic- 
tions.* 

Every one will recognize three classes of corporations: 
(1) municipal or public, like the States and towns, which ex- 
ercise some degree of government or of political authority; 
(2) those having the privileges and lying under the responsi- 
bilities of public franchises; (3) corporations for economic 
business, established under general corporation laws and re- 
ceiving charters by complying with certain regulations. 
These are generally formed without special legislation and 
are not granted special privileges. Now the powers exercis- 
ed by and the regulative functions discharged upon corpora- 
tions are correspondingly graded in natural adaptation to 
these three classes. Private corporations have precisely the 
same economic (not civic) powers and privileges as natural 
persons have and are amenable to the same laws in respect 
of their mercantile transactions; as, also, their members are 
generally answerable under criminal jurisdiction for fraud 
and other offenses like natural persons. The class endowed 
with public franchises have special privileges incidental to 
the special service performed, and naturally are subject to 
special provisions of public control, provisions laid in their 
charters or in general laws not conflicting with their charters 
nor with the control exercised by a different administrative 
body (one of the first class). 

An encouraging feature of the present discussion and fer- 
ment about corporations is the growing recognition of their 
classification as units in the general body, politic or econ- 
omic, and of their corresponding inherent relations to law. 
It is seen that as soon as the number of citizens associate 
themselves together as a unit agency in production or ser- 
vice, they thereby severally and collectively have larger obli- 
gations to society and government, and that the association 
as such, being an artificial person or unit, incurs special lia- 
bilities to the authority that created it or within whose juris- 
diction it operates. 

It is upon the fundamental principle involved here, that 
certain governments as those of Russia, Japan, Australia, 


1 This whole matter of consolidation and competition in transportation by rail was ably 
treated at the Chicago Conference in a paper by Mr. H. T. Newcomb. 
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India, Mexico, exercise control over the location of railway 
lines, with a view to place them so as best to serve the com- 
munity and develop the country. In the United States this 
is generally left to the private initiative of the promoters, 
in accordance with the most fundamental principles of 
self-government. But as the development approaches com- 
pletion it is probable that the State governments will find 
it expedient to use a direct control over the location of new 
establishments for the production of place utilities. In the 
matter of rates, again, control has heretofore not been found 
necessary, except to fix maxima or to impose a restrictive 
tendency by State legislation, but the reserve authority 
here of the government concerned is but a corollary to the 
grant of the franchise or the endowment with public func- 
tions of whatever conditions of exclusiveness. It is no forced 
judgment to find such authority existing over the price of a 
patented article if the patent privilege should or could be 
flagrantly abused in that respect. The fact that authority is 
latent or unused is no bar to its future exercise. Hereafter, 
as Prof. E. R. Johnson suggests," it may be necessary 
for the States and for the United States to socialize rates 
somewhat, and to declare the principles on which schedules 
and classifications shall be constructed, and the relativn or 
order in which different principles may be admitted to share 
in the determination. Prof. Johnson, while contending for a 
strict application of the rule “like charges for like services,” 
to persons within a given area or region, also well says: 
a It may be desirable, because of differences in 
economic conditions or for special social reasons,—for the 
United States at least if not for the States,—to permit differ- 
ent classification charges in different sections . . .. . to 
give people of one section greater advantages than are given 
in another.” 

Substantial “equality of advantage in procuring transpor- 
tation services” is had when rates are equitable in view of the 
complex of circumstances and conditions. It means, like 
charges for like services and for unlike services charges vary- 
ing according to the difference of service. This covers dif- 


l1In the Political Science Quarterly, for April, 1900. 
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ference in circumstances and conditions—including quantity 
as an essential item of condition; 1. e. cost of service is an ele- 
ment variation in which is to be accounted as making a differ- 
ence in conditions, even while the nature and quality of the 
service are the same. Coordinate with such differences, even 
where they appear in quantity merely, as a basis for rate 
adjustment, are differences in natural situation and environ- 
ment which underlie and justify, in the qualitative sense, 
variations in rate as between places and as between firms. 
That is to say, discriminations in rate, when just, only 
result from and serve to make effective, natural advantages 
possessed by the favored localities or firm. As to the quan- 
tity or degree of discrimination, that certainly should be sub- 
ject to some authority representing the whole public and 
having other than an economic basis for its existence, which 
authority would review and effectively pass upon such rela- 
tive rates to see that they do conform in amount as well as 
in basis to the essential differences. Regulation is the neces- 
sary correlative of monopoly, especially where the latter de- 
pends on any form of charter or license. 

On the foundation principle of this argument (reverting 
particularly to the paragraph before the last) it may be asked 
whether it should be regarded as a foregone conclusion that 
a public injury would necessarily be worked by a combination 
raising prices or holding them against a depressing influ- 
ence? What if, otherwise, business must be suspended and 
labor and capital thrown out of employment? And, con- 
versely, if the captain of industry shuts down a mill to avoid 
overproduction and unprofitable prices the consumer does 
not share directly in the loss, but might well afford to pay 
more for the goods if that would keep the hands employed 
and if the community might thus escape the evils of business 
derangement and of unemployment. In other words, is all 
protective taxation, in whatever branch of consumption, an 
injury to the commonwealth? The latter must, on some basis 
or other, either permit or provide remunerative employment 
for all its citizens. Else socialism ensues, or official charity. 
When it comes to providing remunerative employment 
through unproductive and uneconomic public works, we are 
more than half way to socialism. The cardinal point is the 
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abandonment of private initiative. That it should be indi- 
vidual as distinguished from associative, or cooperative as 
distinguished from capitalized, is far less significant. 

As to the comparison of the old-time industrial monopoly 
with those of the present day: Many appear to take for 
granted an identify of effect and of the rights affected in both 
varieties, and make the only difference that of cause or 
means. The former were created by law, by royal favor or 
some form of State enactment, whereas the latter grow up 
and maintain themselves merely by using the economic op- 
portunities of the age. It is ventured here to suggest a fur- 
ther difference, a difference of effect, flowing from the differ- 
ence of source and means; the former were armed against 
competition, the latter can invoke no State aid. Anyone 
offering competition against a monopoly under the Tudors in 
England or the Spanish government in the South American 
colonies could be suppressed by the executive and judicial 
officers of the State. Those monopolies were patents—trade 
patents. Their relation to prices involved no reckoning 
with competition, or with boycotts. The monopoly charac- 
ter of present combinations is wholly incidental to their con- 
formity to market conditions. Not only is the demand con- 
ditional, but their possession of the market depends on their 
supplying it on an economic basis according to cost of pro- 
duction. They cannot secure themselves by merely detecting 
competition as an infringement. Hence they are not monopo- 
lies like the old patents, in the sense of arbitrary fixation of 
price, nor like the artificial monopolies of to-day, patents, 
copyrights, municipal franchises; while even these must, as 
we have seen, consult the economic basis in order to reap 
the largest profits, though they are not open to direct compe- 
tition. From the standard of the old monopoly, it is essen- 
tially a misnomer to call an enterprise that is open to compe- 
tition a monopoly. 

The trust has to study and observe the cost of supply,— 
the relation of productive conditions to demand. Modern 
conditions enable this to be done, and on this foundation 
production can, in a measure at least, be squared to consump- 
tion. This seems to be the characteristic of the modern 
monopoly,—the regulation of production by joint occupation 
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of the market and therewith the restriction of competition; 
not its arbitrary suppression and the exploitation of the ne- 
cessities of the public. Corresponding with this fact that 
while competition may be handicapped to initiate it is always 
potentially free and therefore operative,—is the fact that the 
productive unions are not close corporations, but, their stocks 
being on the market, they represent a spontaneous organiza- 
tion of the community for the control of supply. This is some- 
how faintly discerned by those taking the socialist view of 
the matter,—who, recognizing the beneficence of the indus- 
trial development and the value of the economies practiced 
through industrial consolidation, yet fear for the future, hav- 
ing so strong confidence in the power and depravity of the 
captains of industry. Some even appear to welcome signs 
of abuse or mistakes in the conduct of consolidated industry, 
for that these will lead to the utter and political social- 
ization of industry. Their cry is, “Let all the people share in 
the trusts; let the trusts and their benefits embrace the entire 
public,” as if this could not be save by a formal admission of 
every one to a nominal participation in the control of indus- 
try through State management; as if it cannot be effected to 
all practical intents and in all probable emergencies through 
the reign of natural law in the economic world, the freedom 
of organization and of competition, together with such meas- 
ures of state supervision as circumstances may from time to 
time indicate. There is much less a denial of the practical 
share of all in the natural benefits of this movement, “the 
integration of productive forces,” as Prof. Gunton describes 
it, than a craven foreboding of what it may have in store for 
us hereafter. Can we not already apply the criterion “By 
their fruits know them,’”—know their tendencies and calcula- 
ble results. As yet it is not in paying for or using “trust- 
made” products that we feel the pinching of trust prices, but 
it is when we are reading demagogic editorials, or listening 
to bastard sermons that turn to the discussion of popular 
economics in a vain endeavor to fill empty pews. 

In view of the fact that what appears to inspire the opposi- 
tion to industrial combinations is the fear that they may in 
future control the markets and regulate prices arbitrarily, the 
strong and sure influence of potential competition, which the 
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most inclusive of these combinations must constantly reckon 
with, should be clearly recognized. It is a residual force 
operating even where the combination embraces every wheel 
and spindle actually running in present production. Such a 
combination, an actual though precarious monopoly of pro- 
duction, has never yet existed in the United States. The 
“American Sugar Refining Company” has _ represented 
ninety-eight per cent., but never all the business in its line. 
It has, moreover, been subjected to indirect competition by 
the “American Glucose Sugar Refining Company,” which is 
cited by Prof. Ely as an example of a competitor occupying 
the same field with material from a different source. The 
Standard Oil Company has never been without competition. 
It is now reported (July 13, 1900,) that a new and coéqual 
competitor has been organized in the “United States Pipe 
Line,” with direct and independent conduits from the sources 
to a point of export at Philadelphia. From the standpoint 
also of the conditions obtaining already before the consolida- 
tions, it will be found that less change is induced by them in 
respect of competition than many believe. Prof. Ely dis- 
cerningly observes: “The truth is that since the industrial 
revolution the increased industrial field is largely a non-com- 
petitive one.” 

The millions of people enjoying cheap goods, gloating and 
reveling in cheapness, is the phenomenon of the one side; 
and the millionaire producer piling up untold profits from his 
multitudinous sales is the phenomenon of the other side. Are 
we yet sure that this antithesis is not a true instance of econ- 
omic harmony and normal development, does not represent 
a natural balance under freedom in the economic system? 
Not that the poor have saved less, but that certain of the 
rich have saved more is the strength of the anti-trust agita- 
tion. The evidence of wealth in the refiners of oil and sugar 
and especially in the makers of steel, is what animates certain 
leaders of opinion, or rather the exploiters of popular feeling, 
to hound those magnates for oppressing and imperiling a 
people which they serve with necessaries far cheaper and 
cleaner than they got under less monopolistic production. 
Everywhere we find ourselves using sugar and oil almost as 
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freely as water or sand. What poorest citizen ever hesitates 
to buy any piece of hardware he can use? 

The man who is unprosperous and he who is burdened 
above his capacity will always assign as the cause of their 
troubles a political defect in the state. They find that their 
economic discrepancies and shortcomings reflect a general 
maladjustment which wise legislation would immediately 
remedy. Sometimes they find fault with government for not 
coining or printing more money. Again they see that the 
“rich are getting richer while the poor are getting poorer,” 
and that only “special privileges” can account for the diverg- 
ence. Never was the faulty sense of an easy antithesis 
so blindly accepted for its own sake. The truth misrepre- 
sented by that overworked sentence is that some individual 
fortunes are larger. That is all. If we draw a line at any 
relative point, as that of pecuniary independence, what evi- 
dence is there that those on the upper side of that line are rel- 
atively fewer than they were fifty years ago? Or that the 
average condition of those below the line is relatively worse 
than it was then? We know that absolutely it has bettered; 
but is there anything to indicate that it has worsened rela- 
tively to the higher standard of living or to the average con- 
dition of the class above? Proportionately to population is 
the class of the very poorest, the slum and pauper class, any 
larger than it used to be? Is it not relatively decreasing, 
largely by reason of the systematic and scientific philanthro- 
pies initiated and promoted by the hateful multi-millionaire? 
As for the enormous extent of some half-hundred single es- 
tates that is only an incident to the economic development of 
the age. 

There is fierce protesting against “the special privileges” 
of corporations, or organized capital. The charges couched 
in this phrase are made with bitter animosity, but, in general, 
they are too vague. They are laid as if it were an axiom 
that conspicuous wealth was attainable by nothing but spe- 
cial privilege, thus making out a clear case against the or- 
ganic instruments of the production and accumulation of 
wealth. It may well be urged, contra, that wrongs and crimes 
should not be charged to a particular notation without speci- 
fying just what it means. Now, the ranter against trusts, 
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when he specifies at all, only names two general facts in the 
economic field at large,—the tariff and patent systems; while 
his allies declaim in a large way against the operators of fran- 
chises as a group of typical economic tyrants. These agi- 
tators are not given to analysis and the keen tracing of effect 
to cause. This is what it behooves them to do,—lay bare the 
real causes, going below the institutional surface of things 
and disclosing all the influential circumstances, the forces 
which assist or are suppressed. They should make clear 
what would be the result if certain factors were removed, 
allowing for the forces that would remain; or by what com- 
bination of artificial circumstance and constraint they would 
nullify or neutralize any force operating in the biological 
roots of society. 

It must surprise many who have been fetched away on a 
flood of anti-trust eloquence, to recognize the arrant social- 
ism of it all when the real basis of the grievances is shown,— 
merely the principle of patent rights and the private manage- 
ment of a branch of fixed economic service. One would sup- 
pose from the incessant use of this favorite phrase missile of 
the alarmists that there were some thirty or forty heads or 
varieties of “special privilege’ whereby the ordinary capi- 
talized industry is permitted to oppress the public. Yet when 
we follow them closely it turns out that the “element of 
monopoly” is what they mean by “the power of privilege.” 
This comes from them as if it was to close the controversy 
instead of merely translating one notation to another. And 
the illicit postulate is still here, lurking behind the catchy 
predicate, viz: that whatever may be described (or misrepre- 
sented) by a name intended as opprobrious, is unnatural, 
useless, and, on the whole, pernicious. 

They do not speak of abuses of privilege or opportunity: 
on that ground they would be joined by the conservative 
school, those who would not destroy but control. It is to be 
observed that the charges are directed against the very prin- 
ciples of existence of the institutions as depending on private 
initiative and conduct. What they want is destruction. The 
Constitution, they say in effect, must be amended so as to 
take from Congress the power to maintain a Patent Office 
or levy discriminating imports; and so as to give Congress 
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express power “to regulate trusts.” The cities must own and 
operate the franchises (in spite of the lesson of Boston’s 
recent experience): no control will suffice. And the nation 
must do the like with the railways. 

These imputations are hurled about also with the air 
of hitting privileges specified in charters and articles 
of incorporation. But there are nowhere any such pri- 
vileges, indirect warrants for extortion and plunder, in 
such articles. Nothing beyond grants to enable the 
association to do business, making it a legal person and 
capacitating it as an individual. Nothing more monopo- 
lizing than provisions to clear the way for the very operations 
which are the purpose of the organization, belongs to the 
theory of corporations, or is granted anywhere, even in New 
Jersey, according to the account of New Jersey corporation 
law given by Mr. Keasbey, of that State, to the Chicago Con- 
ference on Trusts. If the qualification of limited liability is 
a special privilege, it is required by justice and is often essen- 
tial to the safe conduct of a corporate business. Just as the 
particular qualifications, or “privileges,” of traction or light- 
ing companies are necessary to the execution of the work 
they are charged with. Whence it again appears that “special 
privilege” means existence. 

As to insecurity of the financial basis or disproportion of 
capital to earning capacity, the most that can justly be 
alleged against any law or article of incorporation is that it 
lacks a restrictive provision latterly indicated as essential; 
not that it gives a positive endowment of privilege. In other 
words, while corporations need the special protection and 
qualification of law in order to exist, so the powers given 
them may at times and places, require specific limitation 
which those of natural persons do not. And this would be 
just as true though a single person were permitted to incor- 
porate himself without associates. 

A general review, conducted with a studious avoidance of 
partisan interest, leads to the prediction that the statistician, 
the general student, and the statesman will find that neither 
the tariffs on imports nor the freight tariffs of the railways 
nor the laws of New Jersey are “the mother of trusts,” but 
that large industrial combinations are simply a part of the 
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general economic development of the time, depending on 
and implied in the whole preceding course of that evolu- 
tion. It was inevitable that advances in civilization, espe- 
cially those that quicken and facilitate communication, 
should bind the people together and consolidate their 
economic activities. It is an instance of this that depart- 
ments of production should be consolidated, should come 
to a unified basis and system. It is a part of the total result 
from the action of those forces which, as others have ob- 
served, are making a solid, well-knit trading community of 
the whole world. 

It is submitted that the screaming against trusts at Chi- 
cago (September, 1899,) represents nothing else so much as 
awry conceptions of social ends, hasty judgments of the con- 
ditioning principles of public and private well-being, conclu- 
sions at once rash and timid as to both the functions and the 
resources of popular government. 


III 


The chief question in relation to the new consolidations 
which represent the substantial union of two or more ex- 
tensive enterprises, and which, under the favor of natwial 
circumstances, may in certain lines acquire monopolistic 
proportions,—is, to what political jurisdiction are they sub- 
ject? If ever it should become necessary to impose maxi- 
mum rates, what authority is to do this? The sphere of the 
national sovereignty, of government in the sense in which 
the term is used by the publicist or in international law, em- 
braces fewer of the economic relations of men than the more 
restricted territorial jurisdictions included within the boun- 
daries and under the political supremacy of the nation. As 
political consolidation has advanced, it seems a matter of 
course that the resultant union should leave the social and 
industrial jurisdiction mainly as it was, in the separate gov- 
ernments of the component parts of the union. This is un- 
doubtedly true, to a greater or less extent, of all the modern 
political unions except Russia. It is especially true of the 
United States of North America and, to a degree, of the 
German Empire and the Kingdom of Italy. The separate 
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States, the separate Kingdom or Duchy, and the city or 
town or country or parish, each retain their authority, gen- 
erally final, in most details affecting social, sanitary, and in- 
dustrial conditions. The administration of mercantile law 
and the general police is necessarily a function of the local 
and subordinate commonwealth. The line between Federal 
and State jurisdiction is drawn out in the “Constitution for 
the United States”; that between State and municipal juris- 
diction is drawn in the State Constitutions, in the charters of 
the towns, and in State legislation respecting counties, towns, 
and parishes. 

Now, just as modern economic development has made 
changes and enlargements in the application and adminis- 
tration of all authority touching the economic relations, it 
has further developed and brought into action the powers 
and latent functions of the general government in respect of 
these relations. The total result of this adaptation and out- 
working is not yet in sight, but the point now reached shows 
an increased proportion of national jurisdiction compared 
with that of the separate States. When Mr. Olney proceeded 
against strikers for obstructing the movement of the mail 
and of commerce between the States, he did not exercise 
a new power but a latent one. When a Federal court enjoins 
strikers from obstructing traffic or interfering with the ap- 
proach of other workmen to the plant, it is but sustaining 
the Federal executive or enforcing Federal authority with 
reference to interstate commerce. To regulate is to govern, 
to make rules and laws concerning the matter in question. 
Congress, therefore, has plenary authority over and about 
interstate commerce, so far as, under the principles of our 
social and political organization, any government may have 
authority in relation to the subject. The grant of this power 
to Congress, like that of all the other powers, merely settled 
the question, Which authority shall control in the case? It 
was not in answer to the question, How much authority or 
regulation? or, To what specific end shall it be exercised? 
but, To which authority, State or National, shall the juris- 
diction here belong? The extent and specific purposes of 
the regulation were necessarily left to the wisdom of the 
regulating body. Transportation is so large a factor in com- 
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merce, the new systems thereof have become so important 
to all community interests, that an undue bias is given to the 
judgment of what commerce really is. In the view of some, 
it would seem to mean only the carrying of things from 
place to place. But commerce is buying and selling. Trans- 
portation is but an incident therein, though often a very im- 
portant one. Commerce between States should naturally 
mean trading in which one of the parties resides in one State 
and the other in another State; and of course its regulation 
must cover all its incidents and means. If the incidents and 
means of traffic had been relatively as important in 1787 as 
they are now, they might have been mentioned specifically 
in the Constitution. But while they did not bulk so large at 
that time, they existed and were in operation in such forms 
as had then been developed. If it had been the intent of the 
framers to restrict the power of Congress to the means of 
commerce, would not they have used terms showing such 
restrictive intent? The carrying trade is not the whole of 
commerce: is it only as elements in the carrying trade that 
ships and cargoes are or may be touched by Federal legisla- 
tion? Had it been intended to limit the authority of Con- 
gress to the transportation business, to regulate only the 
carriage of the goods exchanged, this should have been 
stated explicitly—especially in granting explicit powers. 
If such was the intent, it would have been necessary, as it 
certainly was easy, to make it plain that this clause could not 
touch John Doe carrying his own goods across a State line, 
but did affect him if he carried Richard Roe’s goods for sale 
in the State to which he carried them. 

In legislating to prevent the adulteration of food products 
and the marketing of fraudulent substitutes, by providing 
suitable inspection and penalties, Congress stands upon its 
express authorization “to regulate commerce among the 
several States.” Because the larger quantity of all such pro- 
ducts is sold and consumed in other States than the one in 
which they were manufactured. They are prepared with 
the evident purpose and known result of such wide sale. 
Therefore the National legislature does not merely watch the 
carriers and see that they are carrying pure foods, but it must 
stand at the source of the products, and impose there its 
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inspection and its regulations. It is for obvious reasons 
simpler and more economical thus to regulate the whole out- 
put at its source than to multiply functions and functionaries 
at shipping stations and on steamboats and railway trains, 
even if the end in view could be accomplished in the latter 
way. Still, even though it were done, in the internal trade 
as in the case of foreign importations, by examination in 
transit, or at the point of destination, it would be in effect 
a regulation of manufactures, not of the carrying trade. The 
carrier has nothing to do with it. 

And if the industrial trusts, as monopolies, should dis- 
criminate in prices without cause or to an unreasonable 
margin between localities or individuals in different States, 
they become amenable to this same regulative power of 
Congress. All it needs is some suitable functionary and offi- 
cial machinery to supervise the method of such establish- 
ments, and to hear and pass upon complaints, ascertaining 
the facts and founding thereon an authoritative opinion as 
to the abuse or inequitable discrimination, and as to what 
treatment, what limit of charge or margin of differentials, 
would be reasonable in the premises; so that the function of 
regulation were completed by authority to impose restric- 
tions corresponding to the findings. Provision might also 
be made for awarding damages and even imposing penalties. 
So, also, upon occasion requiring it, Congress might regulate 
in other respects the conduct of any interstate business, as, 
the conditions of issuing stock, reporting of financial status, 
etc. All this the general government may do by way of 
guarding against injuries “to the community as a whole.” 

Let us look at an illustration of the adequacy of existing 
legal resources against capitalized combinations, on the basis 
of constitutional and municipal law. The example is on the 
side of local regulation, but it casts a light on the general 
legal status of the public and the trusts as against each other, 
and on the psychology of the crusade through enactments 
of law against the industrial combinations. The Chicago 
Banker for April, 1900, notices a judicial decision recently 
handed down in Texas, which broke up a combination of four 
electric lighting companies in one city. An agreement had 
been entered into placing the property and interests of all 
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four under a single management, three of them renouncing 
the right to bid for municipal contracts. The Attorney- 
General of the State instituted quo warranto process to have 
the charter of the remaining companies declared forfeited 
for misuser. “The Court held that the action had been 
properly brought, that the offense had been sufficiently 
established and that the company had violated the condition 
of its existence and forfeited its rights to continue. In the 
course of its opinion the Court laid down the well established 
principle—a principle acted upon by the Court of Appeals 
in this State [Illinois] in the decision of the Sugar Trust 
case, to select one conspicuous example out of many—that 
the Court would not regard so much the actual results which 
the combination had so far produced as the possibilities for 
harm which it brought within the power of the combining 
companies. It was held, in short, that ‘a combination may 
be within the denouncement of the law, though there is no 
bad motive, and its immediate result is a reduction in price, 
if its object is in restraint of trade and to create a 
monopoly.’ ” 

Hereupon the Chicago Banker remarks: “All of these pro- 
ceedings were conducted under the very elaborate and drastic 
anti-trust law enacted by the Texas Legislature two or three 
years ago; but it is not out of place to note that precisely the 
same results might as easily have been reached under the 
rules of the common law as it has existed time out of mind.” 
It may be considered further in such a case, that the privi- 
leges in question are such as naturally constitute the basis 
of a social monopoly (or artificial, if one pleases to call it so). 
The principle against restraint of trade does not apply 
where that of a direct and searching control of the restrain- 
ing organization does. It may be doubted, therefore, 
whether the proceedings were taken effectively in the public 
interest. 

Besides this two points suggest themselves: (1) These 
“anti-trusts” laws, as well as the proposed amendment to the 
Federal Constitution, express the fear felt of the trusts as a 
new social institution, or rather, the self-distrust of the people 
in the possession of existing methods and resources against 
the trusts. (2) The existing powers that have not been ap- 
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plied may be brought into use as industrial and mercantile 
developments require, or if already operating in certain ways 
and to a certain extent, may now be applied in other ways 
according to the new social developments. But they must 
be seen in operation before the people will be aware of their 
existence; before the reserve power contained in the compre- 
hensive clauses of the Constitution, or the elastic force in the 
universal principles of Anglo-Saxon jurisprudence, will be 
recognized and appreciated. 

On another page of the number of the Chicago Banker just 
quoted, it is reported, under the caption, “The Trust Problem 
at Washington”: “Even large manufacturers express dis- 
satisfaction with the arbitrary policy of some of the large 
trust combinations in filling orders. It is not so much the 
prices charged which are complained of as the refusal to fill 
orders at the time and in the manner desired and the ability 
of the combinations to snap their fingers in the faces of those 
who complain.” The suggestion is ventured that all that 
is needed here, is to recognize such refusals and snapping 
of fingers (when they amount to anything) as torts actionable 
through regular legal process. 

Some appear to judge it necessary to check the initiative 
of business corporations, or to restrict the field of their op- 
eration. Mr. Bryan suggests that a corporation chartered in 
any State be restrained from operating outside it without 
special license from a Federal authority. An apt character- 
ization of this proposal will be found in Prof. Gunton’s paper, 
read at the Chicago Conference, on Trusts. Its basis and 
effect should not be confused, as they are by Mr. Miller, in 
The Arena for June, 1900, with those of the remedy urged by 
the Standard Oil magnates, which would not call the 
corporation to Washington for a license to ramify in 
the other States, but would bring its constituents there 
for their charter and rules of conduct, giving exclu- 
sive control and regulation to Federal authority. This 
is less objectionable, avoiding the conflict of local and 
national jurisdictions, and the confusion of different reg- 
ulations in different territory; but the additional business de- 
volved upon Congress, and the centralization of chartering,— 
applying to the nation the legislative functions now dis- 

6 
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charged for the District of Columbia,—are grave objections 
still. What is needed is less to prevent operation or to change 
the basing point of organization, than that the State and 
Federal legislatures should, strictly so far as necessary, con- 
trol and regulate operations. And we ought to remember 
that while the National authority is less municipal and so 
constituted on a more restricted line, having cognizance of 
fewer purposes and particulars, yet it is no less intimate and 
searching, and its jurisdiction, in whatever respect it exists, is 
complete and supreme. The means of control and regula- 
tion (by punitive measures if necessary) can, under the Con- 
stitution, readily be made commensurate, territorially or in 
any other sense, with the power of any combination, and 
adequate to any possible abuse of power. 

An amendment to the Constitution was recently proposed 
in Congress giving that body express authority to “define, 
regulate, control, or dissolve trusts, monopolies, or combina- 
tions, existing in the form of corporations or otherwise.” 
Forsooth must the Constitution be amended each time a new 
generic name arises in the mercantile field, or whenever the 
ratio which the number of separate industrial establishments 
in any line bears to the population, becomes markedly dif- 
ferent? Must the constitution be cumbered with the tran- 
sient mercantile nomenclature of the hour? What is there in 
a name to alter the elements of trade, or the fundamental re- 
lations of government to trade? Commerce and its belong- 
ings, the selling and producing to sell, are the same as 
before; no new element has been added, either in the social 
or the political sense. Why can not we frankly recognize 
the inclusiveness of the words “regulate commerce among 
the several States?” Why narrow their meaning according 
to the development of external incidents? Why not allow 
that the framers knew what they were about; and admit 
some significance and comprehensive force to their provi- 
sions. The contention that Congress may not legislate re- 
specting commercial institutions other than agencies for 
transportation is as baseless as the idea that railways are the 
only institutions for transportation that should be regulated 
or supervised. To attach an amendment specially drawing 
out in extenso the application of Congressional authority to 
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every new phase or instance, as if it must be like an inde- 
feasible bill in common law pleading, is not only to belittle the 
Constitution and derogate from the idea of its sufficiency 
and its adaptation to its ends, but it would stultify the nation 
which has inherited this Constitution and under it developed 
all its life and institution. It would be to supererogate 
for a deficiency imputed 113 years after the achievement, and 
imputed either in search of power to do needless and disturb- 
ing feats of legislation,—for that the special grant of a power 
may make it easy to do something in pursuance of it, lest it 
remain in innocuous abeyance; or else in the ad capitandum 
spirit of an electioneering movement,—for that so many peo- 
ple imagine a great power for evil coming into their future, 
and that these will hail with relief an assertion in the organic 
law of sovereign authority over the social institutions which 
are deemed threatening. The Constitution was adapted and 
made adequate to a developing State; in order to that end it 
must have been couched in comprehensive terms,—general 
as well as definite. No constitutional amendment can be 
necessary to the exercise of any governmental function 
which the conditions of interstate commerce indicate as im- 
portant for the general welfare. 

As to the mercantile enterprises that do not occupy public 
franchises, all that appears to be indicated as yet in the way 
of regulation is supervision. That is to say, probably it is 
expedient to secure publicity of the accounts and methods 
of such corporations, and to have a bureau equipped with 
authority to inspect their books and records and to make up 
for publication detailed statements according to prescribed 
forms. This would be in order to guard against garbled or 
misleading statements, which may often be given out 
through special manipulation of accounts. Such inspection 
and publication will furnish the legislature with the pertinent 
information which might suggest positive measures of reg- 
ulation and remedy when abuses clearly appear, and would 
facilitate the verification of the loose and irresponsible 
charges of abuse which are from time to time made through 
organs of public opinion. or instance, when it should 
thus appear that profits representing oppression of consum- 
ers or wage earners are reached, and concealed through mag- 
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nifying the capital invested, there would be a basis for the 
remedial graduated income tax proposed by C. A. Ficke,* 
which he would proportion to the ratio of profits to wages, 
so as to promote the distribution of earnings in favor of the 
wage-earner. At present competition is not restricted so far 
as to fail to restrain consolidated production from an undue 
elevation of prices or from a depressing scale of wages. 
When the trouble is in the latter rate, higher wages com- 
manding better and more skilful labor give a decided advan- 
tage in point of quality of product and service. To say noth- 
ing of the moral boycott in favor of goods produced by well- 
paid labor, as against the product of sweat-shops. This 
boycott has already been invoked to draw purchasers to the 
higher-priced grades and makes of merchandise. The writer 
recalls a magazine article the burden of which was expressed 
by the caption, “The Sin of Cheapness,” or words of that 
effect. 

The fact that enterprises have local charters for organiza- 
tions suggests quickly an intimate control of the part of local 
governments, 1. ¢., with reference to capitalization, indebted- 
ness and forms of management. But this does not at all pre- 
clude the utility or consistency of their control by Federal 
authority as regards their relations to the public of several 
States. If it should happen that the exercise of such control 
superseded the more local regulation in certain particulars, 
as in the case of pure-food legislation,—that is incidental to 
the exercise by Congress of several of its expressed powers. 

Always the aim must be, in pursuance of the basic princi- 
ples of Anglo-Saxon society, to let economic enterprise gov- 
ern and regulate itself, within the limit of the law as to crimes 
that have long been recognized in our jurisprudence, and 
making no statutory crimes that would be new in principle. 
The margin and play of free spontaneous development and 
of self-regulation, will always be wide, within the lines of 
National control. No considerable encroachment need be 
feared; none can be called for save under the stress of such 
social conditions as would suggest the desirability of radical 
changes in the numbers of the population, or the necessity 


1In The Journal of Political Economy, for March, 1900. 
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of lowering its general standard of living. It is suggested 
now that the movement toward consolidation is such a spon- 
taneous effort of the economic world to regulate itself, to 
reach an adjustment to changed conditions. We have noticed 
how enterprise follows natural lines in locating plants and 
marts and lines of transportation; herein they receive no as- 
sistance but the sanction, adoption, and protection by the 
State of the route and form and combination selected by the 
promoters. 

At the same time we already see arbitrary and inequitable 
practices on the part of certain organizations; the free regu- 
lation of commerce by private companies under their views 
of self-interest involves now and again an awry effect on the 
industrial community. As for example, in regulating the 
rates of transportation to discriminate between classes of 
commodities, points of shipment, or individual shippers, in 
a way or to an extent not warranted by the economic differ- 
ences. This is carrying the principle of private commercial 
regulation too far. In this the private company assumes a 
function that no political authority could or would assume, 
and which political authority must, if necessary, provide the 
means for suppressing. In such cases the mode and effect 
of private regulation makes a public governmental regula- 
tion necessary. The regulative action of the company must 
be controlled and repressed. 

Supervision of all discriminations seems to be distinctly 
implied in the very idea of government for the people. It is 
particularly implied as regards companies owning public 
franchises. An interference with or participation in the con- 
trol and management of such corporations to the extent of 
correcting the rate and treatment given different classes of 
customers, as for example, by imposing reasonable maxima 
after formal complaint and full hearing, seems to be but a 
corollary to the idea of efficient and equitable administra- 
tion. Viewed from the standpoint of government, it might 
seem like a new function, because it is exercised only in iso- 
lated instances for special cause shown; if it were exercised 
universally, as in prescribing rates for an electric-lighting 
concern or street car system, it would not seem abnormal. 
Regarded in either a judicial or administrative aspect, it is 
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not at all new in principle. It may be new in method; but 
what makes the difficulty seems to be that it is newly applied, 
a fact due precisely to the newness of the occasion for its 
exercise. 

In this connection it is to be observed that all new govern- 
ment is weak. This is true of the sovereign government 
before its subjects and before the world, and no less, of the 
particular governmental institutions or functions newly fram- 
ed or applied. The United States was weak in 1793 before 
the whiskey insurgents until force was used to subdue them. 
Who can tell what would have been the result if Calhoun’s 
projected nullification had been tried thirty years before it 
was? Could acquiescence have been procured without 
bloodshed under like conditions in the time of J. Adams’ or 
Jefferson’s presidency? The Republic would have triumphed 
finally, but only because it had the inherent strength which 
sharp and crucial tests can make visible to the people. The 
great test and proof came later, when inherent strength and 
consistency had been fortified by previous trials and the ac- 
cumulation of inert energy accruing from long duration. 
The “bubble republic” was not only so well constituted and 
adjusted as to seem a perfect solid in times of content and 
peace, but had gained interior cohesion and resistance to 
strain through many years of continuous operation and the 
gradual development of concealed forces. 

The function of regulating commerce among the States is 
still new in application. The records of the body constituted 
and organized to administer that function show the weakness 
of newness—a defectiveness and inadequacy which is made 
painfully evident in the reports of that body to Congress. 
The framing of the law which established this office reveals 
the almost timid approach of the legislature to the task of 
meeting the requirements of existing economic conditions. 
This constitutional weakness plainly appears from the liber- 
ties taken with the decisions and rulings of the Interstate 
Commerce Commission by corporations that become amena- 
ble under its jurisdiction. Here is a great object lesson teach- 
ing that hereafter, when corporations must be treated in new 
ways or new governmental duties and responsibilities assum- 
ed with regard to them, care should be taken to make strong 
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the faculties that are to deal with them, and to prepare the 
measure of strong though peaceful force that is well-nigh 
certain to be needed in order to secure the compliance or 
obedience of the strong men of traffic. Against their sepa- 
rate interests these will accept no authority as a finality until 
decisive test cases have been made and settled, by a strong 
arm if necessary. (See 13th Annual Report of the Interstate 
Commerce Commission, pp. 5-10, 28, 35.) 

But reasonable regulation does not include the checking 
of private initiative in organization. Measures taken in re- 
straint of associative enterprise would be reactionary. This 
would mean an attempt to take a step in retrogression to the 
bald individualism of barbarous states. The advance has for 
certain races been away from the “socialistic formation’? 
during certain periods; but that this involved complete indi- 
vidualism in business depended on the stage of scientific and 
social evolution. The antagonism is not between individual- 
ism and socialism or some substitute for the latter, but be- 
tween private initiative and governmental constraint. What 
seems to be in danger is economic liberty, the liberty of 
individual initiative, spontaneous institutions, whether tak- 
ing the form of separate or associated enterprise. It is as 
evil for government to try to enforce individualism as social- 
ism in the form and method of industry. The leaders of 
opinion and the political philosophers who mould legislation 
ought to see that the free development of those social insti- 
tutions that are primarily disconnected from government, is 
of vastly greater importance than the question of the out- 
ward form or size they may take. And they should see to it 
that that free development is safeguarded, lest the Republic 
receive incalculable harm. As a matter of Anglo-Saxon 
jurisprudence, liberty is before either individualism or social- 
ism. The question of freedom is more fundamental than 
that of form. What is to be prevented at all cost, in the 
interest of primal values in organized society, is the eating 
away of private initiative by State action. Why should we so 
cling to particular forms and methods as to lose sight of the 
basic elements working through them for the time, or aban- 


1Demolin, Anglo-Saxon Superiority. 
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don the orderly and consistent development of our institu- 
tiohs. 

To overthrow by violence the forms that industry spon- 
taneously chooses, is to disorganize society; for it is not now 
possible to retrogress, or to change the course of social evo- 
lution without breaking up the foundation of the common- 
wealth. Industrial principles, whether of mechanical force 
or of the relations of the human factors, that are wholly new, 
naturally involve changes in industrial organizations. These 
changes are being brought about spontaneously, econom- 
ically. Does not the burden lie with those who contest the 
soundness of industrial evolution or who question the basal 
harmony of its new forms with the general progress of soci- 
ety? It is a question of sustaining insurrection against the 
operation of natural law in the economic and social world. 
Does not the part of government lie in the line of correcting 
injustice, fraud, and crime as, in various and changing forms 
it has always done? To abate and restrain abuses is not a 
new function, though it in turn may require something new 
in method or machinery corresponding to the changes in 
industry. But let not the state or the church or industry 
(labor or capital) leave their respective spheres. These are 
marked off and distinguished on the same line as of old. The 
whole socio-political complex need not be disturbed,—-the 
fundamental relations determined in the basic principles of 
civil government among the Anglo-Saxon peoples, are not 
to be amended or improved. The chief of those principles 
is freedom, room for effectuating one’s faculties and oppor- 
tunities; and the next is its corollary, the doctrine of equal- 
ity, 7. e., equal chance or opportunity in the political sense. 
This does not and never did lead to equality of outward 
forms, because the outward result depends on other things 
besides equality before the law. Legal equality, equality of 
rights among men, or as against one’s fellow-citizens, secures 
to nature a chance to work out her beneficent principles of 
inequality, which make for health and hope according to any 
discernible mode of construction or operation in the universe. 
The whole chance or capacity for one man cannot be the 
equal of that of each of his neighbors, because there are so 
great forces in the case besides the absence of external re- 
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straint. Differentiation in the industrial functions and posi- 
tion of those concerned in production is a process that has 
steadily accompanied all the other lines of change in indus- 
trial evolution. And it is only in the industrial sense that it 
need make against social equality. 

There is nothing in the economic nature of things to pro- 
hibit a man from owning more property than his neighbors. 
There is nothing in the economic or moral nature of things 
to inhibit a man from exploiting the logical advantages of 
his economic position. It is only when his position becomes 
uneconomic, when an arbitrary power comes into his hands, 
that he need be subjected to control on behalf of the public 
with which he deals; and then only enough to neutralize the 
autocratic development in his relation to the community, to 
shift the arbitrary to state authorities. It may logically in- 
here in his position to supply the market by virtue of posses- 
sion of adequate facilities under the most advantageous con- 
ditions, which place him outside the pale of actual competi- 
tion. 

In order to secure, or not to forfeit, the advantages of the 
past century of industrial development, we must steer clear 
of reactionary principles, sought to be applied in the restric- 
tion of associative enterprise and in forced retrogression to 
phases of individualism that are outgrown. 

If these considerations are well founded, if economic indi- 
vidualism is largely outgrown, with the fall of the domestic 
or house-by-house system of industry, and if the measured 
control of production for the maintenance of steady market 
conditions is a general advantage, we are compelled to doubt 
if the drastic treatment proposed by the reactionaries is safe 
or sound. On the one hand are the socialistic agitators with 
their remedy of State ownership, or “nationalization,” etc. A 
policy that has so far proved a failure as compared with pri- 
vate ownership in the case of the public franchises, makes but 
a sorry offering in its scheme of revolutionizing all large- 
scale private industry. The objections, both political and 
economical, and on the score of the private character and 
well-being of the citizen, are obvious and familiar to all. A 
weighty, indeed a decisive, argument against the present ap- 
plication of all the remedies proposed, is that they are prof- 
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fered with the aim of averting future ills that no man knows 
of save through the imaginings of certain schools of propa- 
gandists. So far as the present workings or evolutionary 
promises of the economic system are to be taken as indica- 
tions, there is nothing more untoward than the local dis- 
placement of a few plants or a temporary flux in the occupa- 
tions of a few individuals. Another school, not immediately 
socialistic in declared principle, with their theses incorpor- 
ated in the formal creeds of two or three political parties and 
represented by their chieftains in the persons of at least two 
candidates for the presidency of the United States,’ proposed 
as a remedy the “destruction of the trusts,” meaning those 
large aggregations of productive capital and enterprise 
which supply the greater part of the domestic demand and a 
proportion, generally increasing, of foreign consumption. 
Does it not behoove the plain people, the sober citizenship of 
the country, to think well what this work of economic de- 
struction means? What it will in all likelihood entail? Are 
they ready to enforce a competition the effects of which have 
been proved in the demoralization of railway traffic, in glut- 
ted markets and in factories suddenly brought to a standstill 
and the longer or shorter unemployment of their operatives? 
Are they prepared to enforce this reaction by statute and 
even by a “rider” to the organic instrument of their national 
government? The enemies of the imaginary “private mo- 
nopolies” say they will if necessary amend the Constitution 
in order to compass their destruction. Have they considered 
how far down into the foundations—historical, racial, juris- 
prudential—of the American system of social organization 
they must plunge the pickaxes and crowbars of mob malice 
and partisan frenzy; how far they must lead or follow in the 
wild career of pseudo-democratic opportunism,—in order to 
check the advance or change the trend of a social and econ- 
omic evolution that has been going steadily forward for 
many generations in the United States, for centuries in An- 
glo-Saxondom? An evolution the main instruments and re- 
sources of which are economic freedom, secured more and 
more firmly by each revolution in Anglo-Saxon politics 


1Read Mr. Bryan’s two speeches to the Chicago Conference on ‘‘ Trusts.” 
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and in each new charter or Anglo-Saxon rights, and the free 
course and outworking of science and the practical arts, en- 
couraged under an express provision of the Constitution? 
The break-up of the system developed through the sponta- 
neous social and intellectual forces and built upon the bed- 
rock of Anglo-Saxon freedom, cannot be accomplished with- 
out subverting the most elemental and indefeasible “rights 
of persons” and “rights of things.” 

The great consolidations, unions of labor and capital and 
physical nature, are but the issue of free association for lawful 
ends on the part of the people. The free formation of cap- 
italized corporations is not only a corollary to the general 
principle of social and industrial freedom,—it is again involv- 
ed, on a basis of economic equity and balance, in the free 
association of labor for its attainment of common ends. It 
is suggested that this freedom of association, under the su- 
pervision of the state, is far more a fixed datum and definite 
principle of Anglo-Saxon jurisprudence, than is the individ- 
ualistic formation in productive or distributive industry. The 
individual system, the separation of men from one another 
as economic units, was only an accident to the stage of social 
and intellectual (scientific) culture reached before the indus- 
trial revolution. It does not appear ever to have been a part 
of positive law and jurisprudence; to make it such is now 
first being attempted through special enactment. 

Combinations in restraint of trade and to fix prices, always 
against public policy, were at least as frequent under the 
system of isolated domestic production. In the present 
stage of industry it becomes possible, especially under state 
supervision, to combine for the restraint of competition with- 
out hindering free trade or “fixing” prices at an immovable 
figure, irrespective of market conditions. 

The time has come for completing, not rescinding, the 
separation of church from state, state from industry, church 
from industry, home life from industry. To carry out the 
avowedly destructive schemes of the malcontents would not 
only violate private rights, sanctioned and protected by the 
practice and teaching of upwards of eight centuries of Anglo- 
Saxon history, but it would directly tend to barbarize soci- 
ety; the intensely individualistic ideal in social life is that of 
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the savage. What we need, as Prof. Gunton says, “is not 
individuality as producers but individuality as citizens.” This 
is in every way desirable and is increasingly essential. But 
the idea of a separate store for each line of trade, and a sepa- 
rate store on each street for each department is an ultra- 
primitive ideal in economic life. Is it a true estimate of in- 
dustrial utilities or personal functions, to respect more highly 
the small huckster doing with his own hands every kind of 
work connected with his business, or the able salesman, 
superintendent, overseer, cashier, buyer, etc., in a department 
store? Which conduces to the better intellectual and per- 
sonal character? Is mere vanity of industrial separateness 
to be confused with the real self-respect of a self-supporting 
personally independent character? Is one’s economic for- 
tune as sure or stable on the independent basis? Or is his 
poverty and insecurity in one’s own little shop preferable to 
security in organized association with others? We should 
beware of conceding too much either to vanity or to the 
spirit of hazard which would make gamblers of us all. To 
cherish the principle of multitudinous units of enterprises 
and responsibility, with every unit all at sea and at enmity 
with all of the others, is to adopt the gaming attitude, the 
stake hazarded being the economic means of life. To beat 
a retreat to the system of the past, with no organization or’ 
integration of trade and manufacture beyond the isolated 
town, is to surrender the last and most fruitful gain of social 
progress. To let sentiment rule here and insist upon the 
ways of the fathers is to make a household god of an out- 
worn and unworkable program. Why may we not keep the 
things immediately touching the economic basis, in general 
the sordidest things of life, apart from the things of senti- 
ment, of manners and ideals of character? We have one 
basis and circle of association at the polls, another at our 
work, another at school, another at church, still another at 
home. We simply must differentiate our lives or lose their 
full development and their harmonious adjustment. Social 
equality is a fine ideal, but to what end? Toa personal end 
entirely. Our stomachs care nothing for the greater riches 
of our neighbor. Equality in citizenship is no way dimin- 
ished by, the multiplication of economic classes, or by the 
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particular forms of the economic interdependence of men. 
Is not any desirable mode of equality attainable in the politi- 
cal safeguarding of civil rights? Has a merely economical 
development the least power over it, against any resistance? 
Social equality in all respects,—when did that ever obtain? ‘ 

Said a distinguished economist to the Chicago Conference: 
“For the preservation of democracy there must be maintain- 
ed a fair degree of equality in the social standing of citizens.” 
The sense of this is clear and is not contested. But when 
was there anything like actual equality in either the indus- 
trial or the other phases of social life? Political equality in- 
deed we have, by the criterion of the polls, attained to gener- 
ally. So have our cousins in Great Britain. In other re- 
spects equality is, for the present at least, both unattainable 
and undesirable; so rigorously and intimately conditioned it 
is as a character of associated mankind. In comparison with 
monarchies we have approximated equality at certain points 
where it is nowise menaced by the “heightened integration of 
industrial energy” through the spontaneous development of 
the “group unit” in production. Yet, in general, it is sub- 
mitted that a close approximation to social equality has ob- 
tained nowhere save in the rudest pioneer communities 
marking the western front of settlement in America since the 
Revolution, and there only so long as strictly pioneer condi- 
tions prevailed. A marked social inequality characterized 
even the first settlements of the English in New England and 
Virginia, if not also those of the Dutch in New York; and 
no social equality has come to those States except in the 
strictly political phase. An aristocracy on one or another 
basis is inevitable. 

Nature will have movement, development and change, 
in some mode and direction or other, and she abhors a dead 
level. The only approach to that condition on earth is the 
ocean surface,—accounted a barren waste from the first be- 
ginnings of man in comparison and characterization,—or the 
yet more barren desert. In our ultra-democratic cherishing 
of mediocrity and an inoffensive conformity to conventional 
standards of the proper size of house and estate and business, 
there is a shibboleth pronounced by people recognizing 
themselves and one another as the perfect type of men, and 
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their customs and ideals as a perfection which it were sinful 
to transgress or deviate from. It is the juggernaut of the 
great cult of modern democracy. Eccentricity is not more 
abhorrent to the mutual imitation which makes a convention- 
ality, than is the disregard of average size to democracy upon 
its first self-recognition. But there are some things that 
should not be determined by asking for custom and prece- 
dent; there are solider and not much remoter finalities for 
propriety; there are the laws of taste and the universal basis 
of decorum. And there are questions in social and public 
economy not to be settled by searching the past for a fixed 
measure or gauge; there are the elemental principles of 
human right to be consulted. Human right and wrong is, 
in extent, no uniform conception, necessarily the same for 
you and for me. No more than individual responsibility, 
whether personal or corporate, is to be assigned at a fixed 
rate for all. 

The best view to take of the present movements of social 
unrest is that they are a transient phase of democracy trying 
the limits of organized action without consulting the ever 
operating laws of nature. We find obstacles to universal 
happiness, even in America and in the most democratic of re- 
publics. There are cruel failures in the pursuit of happiness 
under even the most propitious circumstances and condi- 
tions. It is not unnatural to seek a swift remedy in a political 
device for securing at least comfort to every one (perpetual 
youth even the most visionary and gluttonous no longer seek 
after). On the political basis indeed, democracy has all the 
power in its hands, so capable of organization has it become. 
But we need to recast our estimate of the power and faculty 
given us in the political endowment of democracy. Have 
we reckoned with the complications of the problem and the 
limitations of happiness imposed by the elemental passions 
and the tendencies to sloth which the social instincts all in- 
volve, and for which there is no general and systematic, 
much less a far-reaching and influential, method or school of 
regulation? Have we reckoned to the end with human 
greed? Are we surely considering of the wisest and strong- 
est means of repressing this or of supplanting it with the 
application of wealth to the common welfare, when we go 
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about nagging the possessors of wealth and hampering its 
reproduction with petty and spiteful restraints; when we de- 
clare war and denounce destruction against the institutions 
which capital adapts to fulfill its relations with the commu- 
nity? Finally, do we show a becoming faith in the moral 
evolution of man and his customs,—in the capacity of man 
for philanthropy, for exercising conscience and judgment in 
the use of material resources, for a practical recognition of 
social responsibility—its moral basis and just measure? Or 
do we show a saving capacity for discernment and discretion 
in the concerns mixed of politics and economy,—a faculty of 
circumspection which is part of the fitness for self-govern- 
ment? If we can be stampeded by an untried interpretation 
of existing conditions, or by a fear bred of rumor and de- 
pending on wholly theoretical forecasts which represent only 
sinister and pessimistic views of man and his environment, 
do we show ourselves able to guarantee the union of freedom 
and democracy? Judged by some of the most recent and 
popular movements, democracy would seem bent on destroy- 
ing the means of its own power and enthronement. Consid- 
ering that all our present hopes and all our past attainments 
have been in and by freedom, can we afford to repress liberty 
on account of vague fears for the future? Is not the fear 
born of a belief in the natural and necessary continuance of 
past conditions and methods, a belief confuted by all progress 
up to the present time? The liberty of association and of 
enterprise cannot be restrained without legislating against 
classes,—which is oppression. When you deprive a man of 
opportunity to expand and utilize his resources you infallibly 
breed discontent and demoralization. When it is proposed 
to change violently our American policy of protecting oppor- 
tunity and the private exploitation of resources, there should 
be a long season of pondering and consultation on the rea- 
sons for the change and on its probable consequences. 

As there are limits to economy, so there are to the consol- 
idation which avails of them. We are too apt to disbelieve 
in the existence of a natural limit to a given process, and to 
fancy that, unless violently opposed, the process will go on 
forever; whereas, the lines and processes of development are 
successive. Without heralding its successor each runs its 
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own course, and then the line of development is followed up 
in a different relation, perhaps growing out of, and certainly 
not counteracting, the previous evolutions. 

So long as demand is adequate to production and com- 
petition is not forced to an uneconomic basis and a disadjust- 
ment of prices, there is sound progress under a purely com- 
petitive régime. Thus far competition is a quite different 
factor from that which, by the prolific means and resources 
of modern industry, overstocks the market and impairs the 
conditions of labor. By the standard of competition under 
these tense modern conditions, there never was any competi- 
tion before. Things that were true of the former competition 
cannot be said of the present, while new things, not of praise 
of confidence, are to be said of the latter. Herein lies a sug- 
gestion to the broad justification of consolidation to regulate 
production and restrain competition, in order to a system of 
steady rates and profits,—both prices of product and rates of 
wages,—and one in which rate variations and other condi- 
tions will be quickly intelligible to the supervisory author- 
ities. 

The commercial competition of nations with one another 
has from the beginning been an influential cause of war. 
Ever since the Mediterranean period, when civilization began 
to spread through trading and colonization in the circie of 
those interior coasts of the three ancient continents, this 
competition has alternately prompted to war and been reg- 
ulated by treaty. Now the lines of international competition 
are extending in every direction and conventions restraining 
it and determining the field and condition of its operation, 
become of larger necessity to the peace of the world. Within 
a state also the prolificness of the population and of industry, 
together with the constraint of social standards and conven- 
tional ideas, notwithstanding the multiplication of occupa- 
tions, are exerting a pressure which renders increasingly 
necessary mercantile conventions setting bounds to compe- 
tition and, supplemental to this, state oversight looking to 

«the prevention of the wrongs and hardships to which indus- 
trial strife or the free interaction of all the economic forces 
may lead. 
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INCE the termination of the War between the States much 

has been written about the Southern Confederacy from 

a military standpoint, but comparatively little attention has 
been paid to its civil history. 

As I was a member of the Confederate Congress from the 
organization to the dissolution of the Confederate States Gov- 
ernment under what was called the permanent Constitution, 
I propose to give my recollections of the personnel and pro- 
ceedings of that body. Before doing so, however, it may 
perhaps be a matter of interest to make some reference to the 
organization of the provisional Government. The provision- 
al Congress of the seceded States, called at the instance of 
South Carolina, assembled at Montgomery, Alabama, on the 
4th day of February, 1861. Seven States were represented 
when the Congress was organized,—Alabama, Florida, Geor- 
gia, Louisiana, Mississippi, South Carolina, and Texas. Sub- 
sequently delegates appeared and were admitted from Arkan- 
sas, North Carolina, Tennessee, and Virginia. The Congress 
was organized by the election of Howell Cobb, of Georgia, as 
its presiding officer and J. J. Hooker, of Alabama, as its sec- 
retary. Mr. Cobb had been Speaker of the United States 
House of Representatives during the 31st Congress, and en- 
joyed the reputation of an able and accomplished parliamen- 
tarian. Mr. Hooker was recognized throughout the South 
as a gentlemen of rare literary attainments. 

Of the personnel of this body, it is no exaggeration to say 
that it has rarely, if ever, been surpassed for intellectual vigor 
and forensic ability. Chilton and Curry, of Alabama; Mor- 
ton, of Florida; Toombs, Stephens, and Hill, of Georgia; 


Conrad and Kenner, of Louisiana; Harris, of Mississippi; 
7 
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Rhett and Barnwell, of South Carolina; Reagan and Wigfall, 
of Texas; Garland, of Arkansas; Davis and Smith, of North 
Carolina; Jones and House, of Tennessee, and Tyler, Pres- 
ton, Hunter, Mason, Rives, and others of Virginia, would 
compare favorably with the most gifted and distinguished in 
any deliberative body that has assembled in this or any other 
country. 

After the adoption of rules for the government of the Con- 
gress, the first subject that engaged their attention was the 
formation of a temporary or provisional Government for the 
States represented. A provisional Constitution was unani- 
mously adopted on the 8th of February, 1861, and on the fol- 
lowing day the Congress went into the election of officers, 
when Mr. Jefferson Davis was elected President without a 
dissenting voice, and Mr. Alexander H. Stephens was in like 
manner elected Vice-President. Mr. Davis was duly inaugu- 
rated on Monday, the 18th of February. His Cabinet was 
composed of the following members: Robert Toombs, of 
Georgia, Secretary of State; Leroy P. Walker, of Alabama, 
Secretary of War; Charles G. Memminger, of South Caro- 
lina, Secretary of the Treasury; John H. Reagan, of Texas, 
Postmaster General; Stephen R. Mallory, of Florida, Secre- 
tary of the Navy, and Judah P. Benjamin, of Louisiana, At- 
torney-General. 

On the 11th day of March, 1861, the Constitution for the 
permanent Government of the Confederate States was unani- 
mously adopted. From an examination of that instrument, 
it will be seen that it was based upon the general principles 
enunciated in the Federal Constitution adopted at Philadel- 
phia in 1787, and the first twelve amendments thereto; but 
several important changes were made. The preamble de- 
clares as follows: ‘We the people of the Confederate States, 
each State acting in its sovereign and independent character, 
in order to form a permanent Federal Government, establish 
justice, insure domestic tranquillity and secure the blessings 
of liberty to ourselves and our posterity—invoking the 
favor and guidance of Almighty God—do ordain and estab- 
lish this Constitution for the Confederate States of America.” 
Here, it will be observed, is a distinct declaration that the 
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Constitution was formed by the States as States in their sov- 
ereign capacity, and not by all the people in the aggregate. 
There is also a solemn recognition of the existence of the Om- 


nipotent Ruler of the universe, who controls the destinies of 
nations and of men. 


Section 2 of Article 1 provides that the House of Representa- 
tives shall have the sole power of impeachment, except that any 
judicial or other Federal officer, resident and acting solely within 
the limits of any State, may be impeached by a vote of two-thirds 
of both branches of the legislature thereof. But Section 3 of the 
same Article provides that the Senate shall have the sole power 
to try all impeachments. 

Section 6 of Article 1 provides that Congress may by law grant 
to the principal officer in each of the Executive Departments a 
seat upon the floor of either House, with the privilege of discussing 
any measures appertaining to his Department. 

Section 7 of Article 1 provides that the President may approve 
any appropriation and disapprove any other appropriation in the 
same bill. In such case he shall in signing the bill designate the 
appropriations disapproved, and shall return a copy of such ap- 
‘propriations, with his objections, to the House in which the bill 
shall have originated ; and the same proceedings shall then be had 
as in case of other bills disapproved by the President. 

Section 8 of Article 1 provides that no bounties shall be granted 
from the Treasury; nor shall any duties or taxes on importations. 
from foreign nations be laid to promote or foster any branch of 
industry. The same section provides that nothing contained in 
the Constitution shall ever be construed to delegate the power to 
Congress to appropriate money for any internal improvement 
intended to facilitate commerce; except for the purpose of fur- 
nishing lights, beacons and buoys, and other aid to navigation 
upon the coasts, and the improvement of harbors and the removal 
of obstructions in river navigation, in all which cases such duties 
shall be laid on the navigation facilitated thereby as may be neces- 
sary to pay the costs and expenses thereof. 

Section 9 of Article 1 provides that the importation of negroes 
of the African race from any foreign country, other than the slave 
holding States and Territories of the United States of America, 
is hereby forbidden; and Congress is required to pass such laws 
as shall effectually prevent the same. Congress shall also have 
power to prohibit the introduction of slaves from any State not 
a member of or Territory not belonging to the Confederacy. The 
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same section provides that Congress shall appropriate no money 
from the Treasury except by a vote of two-thirds of both Houses 
taken by yeas and nays, unless it be asked and estimated for by 
some one of the heads of Departments, and submitted to Con- 
gress by the President; or for the purpose of paying its own ex- 
penses and contingencies; or for the payment of claims against 
the Confederate States, the justice of which shall have been judi- 
cially declared by a tribunal for the investigation of claims against 
the Government, which it is hereby made the duty of Congress 
to establish. The same section provides that Congress shall grant 
no extra compensation to any public contractor, officer, agent or 
servant, after such contract shall have been made, or such service 
rendered. 

Section 1 of Article 2 provides that the Executive power shall 
be vested in a President of the Confederate States of America. 
He and the Vice-President shall hold their offices for the term of 
six years, but the President shall not be re-eligible. 

Section 2 of Article 2 provides that the principal officer in each 
of the Executive Departments, and all persons connected with the 
diplomatic service may be removed from office at the pleasure of 
the President or other appointing power, when their services are 
unnecessary, or for dishonesty, incapacity, inefficiency, misconduct, 
or neglect of duty; and when so removed, the removal shall be 
reported to the Senate together with the reasons therefor. The 
same section provides that no person rejected by the Senate shall 
be reappointed to the same office during their ensuing recess. 

Under Article 3, the judicial power was not extended to con- 
troversies between citizens of the several States, and they were 
not permitted to sue each other in the Federal Courts. 

Section 1 of Article 4 provides that the citizens of each State 
shall have the right of transit and sojourn in any State of the Con- 
federacy with their slaves and other property, and the right of 
property in said slave shall not be thereby impaired. 

Section 3 of Article 4 provides that other States may be admitted 
into the Confederacy by a vote of two-thirds of the whole House 
of Representatives and two-thirds of the Senate,—the Senate vot- 
ing by States. The same section provides that in all territory that 
may be acquired by the Confederate States, the institution of negro 
slavery shall be recognized and protected by Congress and the 
Territorial Government; and the inhabitants of the several Con- 
federate States and Territories shall have the right to take to such 
Territory any slaves lawfully held by them in any of the States or 
Territories of the Confederate States. 
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Article 5 provides that upon the demand of any three States 
legally assembled in their several conventions, the Congress shall 
summon a convention of all the States to take into consideration 
such amendments to the Constitution as the State shall concur in 
suggesting at the time when the said demand is made; and should 
any of the proposed amendments to the Constitution be agreed on 
by the said Convention—voting by States—and the same be rati- 
fied by the legislatures of two-thirds of the several States, or by 
conventions in two-thirds thereof, as the one or the other mode 
of ratification may be proposed by the General Convention, they 
shall thenceforward form a part of the Constitution. 

The foregoing are some of the more prominent and import- 
ant changes made in the Constitution of the United States by 
the Congress at Montgomery. I submit that, in the main, 
they were eminently wise and conservative. 

Mr. Davis, in referring to the Confederate Constitution, re- 
marks: “With regard to slavery and the slave trade, the pro- 
visions of the Constitution furnished an effective answer to 
the assertion so often made that the Confederacy was founded 
on slavery and intended to perpetuate and extend it. Prop- 
erty in slaves already existing was recognized and guaran- 
teed just as it was by the Constitution of the United States, 
and the rights of such property in the common territories 
were protected against any such hostile discrimination as had 
been attempted in the Union. But the extension of slavery in 
the only practical sense of that phrase was more distinctly and 
effectually precluded by the Confederate than by the Federal 
Constitution. The further importation of negroes from any 
country, other than the slave-holding States and Territories 
of the United States, was peremptorily prohibited; and Con- 
gress was further endowed with the power to prohibit the in- 
troduction of slaves from any State or Territory not belong- 
ing to the Confederacy.” Mr. Stephens, in speaking of the 
Constitution, said; ““The whole document negatives the idea 
which so many have been so active in endeavoring to put in 
the enduring form of history, that the convention at Mont- 
gomery was nothing but a set of conspirators whose object 
was the overthrow of the principles of the Constitution of the 
United States, and the creation of a great slave oligarchy 
instead of the free institutions thereby secured and guaran- 
teed.” 
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Under authority conferred by the Congress, President 
Davis, on the 15th day of February, appointed three Commis- 
sioners to the United States, with full power to negotiate for 
the settlement of all matters of joint property within the limits 
of the Confederate States, and all joint liabilities upon princi- 
ples of right, justice, equity, and good faith. He also ap- 
pointed, by authority of Congress, a Commissioner to repre- 
sent the Confederate States in England and France. Laws 
were enacted to exempt certain goods from duty; to modify 
the navigation laws; to punish persons convicted of being 
engaged in the slave trade; to establish additional ports of 
entry; to perfect the postal system; to provide money for 
the Government, and to raise military forces. The act for 
raising money authorized the President to borrow $15,000,- 
000, payable in ten years at eight per cent. interest, and im- 
posed an export duty on cotton to create a fund for paying 
the principal and interest of the loan. The Military Bill pro- 
vided for the employment of the militia, military and naval 
forces of the Confederate States, and authorized the President 
to ask for and accept the services of not exceeding one hun- 
dred thousand volunteers to serve for twelve months, “to se- 
cure the public tranquillity and independence against threat- 
ened assault.” 

At the session of the provisional Congress held at Mont- 
gomery in obedience to the proclamation of the President, on 
the 29th of April, 1861, laws were passed recognizing the 
state of war existing with the United States, authorizing the 
President to issue letters of marque and reprisal and to accept 
the services of soldiers in the Confederate Army without re- 
gard to the place of enlistment. A bill was passed authorizing 
the issue of fifty millions of dollars in bonds, or in lieu of these 
bonds, twenty millions of Treasury notes of small denomina- 
tions, without interest. The produce loan was originated 
upon the idea that cotton could be made a basis of security, 
the government proposing by this measure to take a loan in 
produce from the planters and issuing its bond in payment. 
Within a short time the whole amount of the loan was taken. 
A Tariff Bill was also passed, but foreign commerce was so 
effectually cut off by the blockade, that little revenue was 
raised from that source. At this session a resolution was 
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adopted authorizing the President to cause the several Exec- 
utive Departments of the Government, with their archives, 
to be removed to Richmond, Virginia, at such time as he 
might determine prior to the 2oth of July, 1861. On the day 
mentioned, the provisional Congress assembled in the Hall of 
the House of Delegates at Richmond. In his message of that 
date, Mr. Davis explained the cause of the removal to be that 
the aggressive movements of the enemy required prompt, 
energetic action; that the accumulation of his forces on the 
Potomac River sufficiently demonstrated that his first efforts 
were to be directed against Virginia, and from no point could 
necessary measures for defense be so effectually provided as 
from her own Capital. The Secretary of War recommended 
the enlistment of three hundred regiments in addition to the 
one hundred and ninety-four regiments and thirty batteries 
already accepted. Congress provided for four hundred thou- 
sand additional troops, and the issue of one hundred millions 
in bonds, and the same amount in Treasury notes. A direct 
tax assessed by States was imposed, which it was supposed 
would yield fifteen millions, but this measure and all the other 
financial measures which had been devised only provided a 
little more than two hundred millions for the prosecution of 
the War.. The States, however, in their separate capacity 
made large appropriations, and individuals made generous 
donations for the equipment of volunteers. 

In accordance with authority conferred by the provisional 
Congress, the President appointed, in October, 1861, John 
Slidell and James M. Mason as diplomatic representatives to 
France and England. Clothed with full power for making 
treaties, and with all the necessary credentials, they went as 
passengers on board a British merchant vessel called The 
Trent, lying at Havana, and sailed for England. Captain 
Charles Wilkes, of the U. S. Navy, commanding the U. S. 
Sloop of War San Jacinto, intercepted The Trent on the high 
seas, and against the earnest protest of her captain forcibly 
transferred Messrs. Mason and Slidell to the San Jacinto. 
This action on the part of Captain Wilkes produced a decided 
sensation, and involved his Government in a disagreeable 
dilemma. Mr. Seward, Secretary of State, immediately wrote 
to Mr. Adams, U. S. Minister at London, that in the capture 
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of Messrs. Mason and Slidell on board a British vessel, Cap- 
tain Wilkes had acted without any instructions from his Gov- 
ernment, and expressed the hope that the Government of 
Great Britain would consider the subject in a friendly temper. 
In the meantime, Earl Russell informed Lord Lyons that in- 
telligence of a very grave nature had reached her Majesty’s 
Government concerning “an act of violence which was an af- 
front to the British flag, and a violation of international law.” 
In answer to Earl Russell’s communication, Mr. Seward ad- 
mitted the facts to be as stated, and explained that Captain 
Wilkes had acted “without any direction or instruction, or 
even foreknowledge, on the part of the United States Gov- 
ernment.” The result was that Messrs. Mason and Slidell, 
who, since their capture, had been confined at Fort Warren, 
were liberated, and restored to the protection of the British 
flag. 

The last session of the provisional Congress commenced at 
Richmond on the 18th of November, 1861, and terminated on 
the 17th of February, 1862. On the day following the first 
regular Congress of the Confederate States, elected under the 
permanent Constitution, met at Richmond. Alabama, Ar- 
kansas, Florida, Georgia, Kentucky, Missouri, North Caro- 
lina, South Carolina, Tennessee, Texas, and Virginia were 
represented. The Cherokee, Choctaw, Creek, and Semi- 
nole Indians, and the Territory of Arizona, were also repre- 
sented. The Senate was organized by the election of R. M. 
T. Hunter, of Virginia, as President pro tempore, and J. H. 
Nash, of South Carolina, as Secretary. In the House of Rep- 
resentatives, Thomas S. Bocock, of Virginia, was elected 
Speaker, and Emmett Dixon, of Georgia, was elected Clerk. 
If there should now be a roll call of the Confederate Congress, 
very few of its members would answer to their names. Of 
the twenty-six Senators, George Vest, of Missouri, is the only 
survivor, and nearly all the members of the House of Repre- 
sentatives have been numbered with those “that were but are 
not.” In the list of members are to be found some immortal 
names that “were not born to die.” The reputation for states- 
manship and oratory of such Senators as William L. Yancey, 
of Alabama; Benjamin H. Hill, of Georgia; R. M. T. Hunter 
and William Ballard Preston, of Virginia; and of such Rep- 
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resentatives as Augustus H. Garland, of Arkansas; Julian 
Hartridge, of Georgia; Henry C. Chambers, of Mississippi; 
W. N. H. Smith, of North Carolina; William Porcher Miles, 
of South Carolina; Henry S. Foote, of Tennessee; Charles 
W. Russell, James P. Holcombe, and John B. Baldwin, of 
Virginia, will long be held in grateful remembrance by their 
admiring countrymen. 

At a regular election under the Constitution for a perma- 
nent Government, held on the 6th of November, 1861, Mr. 
Jefferson Davis was elected President for a term of six years. 
He was formally inducted into the office on the 22d of Feb- 
ruary, 1862, and delivered his inaugural address before an 
immense multitude assembled in the Capitol Square at Rich- 
mond. His Cabinet was composed as follows: Judah P. 
Benjamin, of Louisiana, Secretary of State; Thomas H. 
Watts, of Alabama, Attorney-General; Charles G. Memming- 
er, of South Carolina, Secretary of the Treasury; Stephen R. 
Mallory, of Florida, Secretary of Navy; John H. Reagan, 
of Texas, Postmaster General, and George W. Randolph, of 
Virginia, Secretary of War. 

On the 25th of February, 1862, Mr. Davis communicated 
to Congress his first message under the permanent Constitu- 
tion. At an early day in that session, Mr. Foote, of Tennes- 
see, introduced a resolution declaring against the defensive 
policy in the conduct of the War, and urging the adoption 
of the most aggressive measures. This resolution was 
warmly supported by Mr. Boyce, of South Carolina. In the 
course of his impassioned speech, he quoted the saying of 
Mirabeau, that in a revolution three things are necessary,— 
“audacity, audacity, audacity.” During the debate a very 
amusing scene occurred in which Mr. Foote, and Mr. 
Albert Gallatin Jenkins, of Virginia, were the participants. 
Mr. Foote, in denouncing what he called the Fabian policy 
of the administration, exclaimed: “Mr. Speaker, if Gen- 
eral Albert Sidney Johnston had fought a battle at 
Bowling Green, Kentucky, instead of retiring before the 
enemy, our independence would have been achieved, and 
while I now speak to you, peace would be covering 
the whole country like a wedding garment.” When he 
sat down Mr. Jenkins arose, and among other things said: 
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“Mr. Speaker, while listening to the distinguished gentleman 
from Tennessee, I was very forcibly reminded of an incident 
in the life of Hannibal. It is said that on one occasion Han- 
nibal visited Athens, and was entertained at the house of a 
friend. His friend informed him that there would be a lec- 
ture that evening at the Areopagus, and invited him to at- 
tend. Hannibal consented to do so, and it so happened that 
the lecturer took for his theme the life and military character 
of Hannibal. When the lecture was concluded, and they 
were leaving the place, his friend asked Hannibal what he 
thought of the lecturer. The reply of Hannibal fits the gen- 
tleman from Tennessee like that wedding garment of which 
he spoke.” At this point Mr. Foote became very much ex- 
cited, and advanced upon Mr. Jenkins, exclaiming: “I de- 
mand that the gentleman from Virginia tell this House 
instantly what Hannibal’s reply was.” Mr. Jenkins stood 
smiling and calmly stroking his beard, and Mr. Foote being 
unable to restrain himself longer, cried out in a loud voice: 
“IT know what Hannibal’s reply was. Hannibal said the lec- 
turer was a d d old fool. Now I demand to know, and I 
wish to have a categorical answer, does the gentleman from 
Virginia intend to apply that language to me?” Mr. Jenkins 
replied as follows: “Mr. Speaker, not being a classical scholar 
like the distinguished gentleman from Tennessee, I did not 
remember exactly what Hannibal’s reply was; but I thought 
it was something like this—that as a general rule civilians are 
not very competent military critics.” Mr. Foote, bowing 
most gracefully, said: “Your explanation is entirely satisfac- 
tory, sir,” and went back to his seat. The debate was con- 
tinued for some time, and the resolution was finally laid upon 
the table. 

On the 24th of February a resolution was unanimously 
adopted declaring it to be the unalterable determination of 
the people of the Confederate States never again to affiliate 
politically with the people of the United States. At this ses- 
sion of Congress there was much discussion in both Houses 
as to the disposition of the cotton and tobacco produced by 
the Southern planters, so as to prevent them from falling into 
the hands of the enemy. In the Senate a bill was passed mak- 
ing it the duty of military commanders to destroy all cotton 
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and tobacco that could not safely be removed beyond the 
reach of the Federal forces. In the House a resolution was 
adopted by which the planters were advised to devote them- 
selves to the production of provisions, instead of the cultiva- 
tion of cotton and tobacco. As another important measure of 
defense, a bill was passed authorizing the impressment of 
negroes for the purpose of working on fortifications. 

The second session of the Confederate Congress com- 
menced on the 18th of August, 1862. Among the bills intro- 
duced was one extending the operation of the conscript law 
to all citizens under forty-five years of age. After an ani- 
mated discussion in both Houses, in which the ablest debaters 
participated, the bill was finally passed by a decisive majority. 
Several other important bills were passed, such as the bill 
to encourage the manufacture of shoes and clothing for the 
Army; the bill to raise troops in Kentucky and Missouri; the 
bill to reduce the interest on the funded debt of the Confed- 
erate States, and to authorize the issue of six per cent. con- 
vertible bonds. 

When the Congress assembled in the third session on the 
12th of January, 1863, the President called attention to the 
Emancipation Proclamation which had been issued by Presi- 
dent Lincoln. There was much earnest discussion of the 
Proclamation, and it was generally regarded as a measure 
calculated, if not intended, to produce servile insurrection 
at the South; but it should be stated to the credit of the 
negro population, that their behavior under all the circum- 
stances was most praiseworthy. 

During this session it became apparent that the finances, 
which were necessarily dependent upon the success of the 
Confederate Arms in the field, could not be managed so as to 
prevent the depreciation of the currency. The expenses of 
the Government had largely increased; the public debt had 
grown to enormous proportions; and the Treasury Depart- 
ment experienced great difficulty in providing the sinews 
of war. An act was passed authorizing the impressment of 
produce necessary for the use of the Army; but the enforce- 
ment of this act produced much excitement and discontent. 
In this extremity, President Davis, in obedience to a resolu- 
tion of Congress, issued an address to the people in which he 
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made an earnest appeal “in behalf of the brave soldiers now 
confronting the enemy, and to whom the Government is un- 
able to furnish all the comforts they so richly merit.” This 
appeal met a generous response from the Governors of the 
several States, and from the people generally. 

On the 18th of March, 1863, the Senate passed a bill to be 
entitled an “Act to organize the Supreme Court of the Con- 
federate States.” It provided “that the Supreme Court of 
the Confederate States shall consist of a Chief Justice and 
four Associate Justices, any three of whom shall constitute 
a quorum, and shall hold annually at the seat of Government 
two sessions, the one commencing the first Monday of Janu- 
ary, the other the first Monday of August,—the respective 
sessions to continue until the business of each session shall 
be disposed of.” This bill was duly communicated to the 
House of Representatives, and referred to the Committee 
on the Judiciary; but it seems that no action on it was ever 
taken by that body. The failure to establish a Supreme Court 
for the Confederate States has excited interest, and it has been 
suggested that the failure was due to the fact that a large 
majority of the members of the Confederate Congress had 
been reared in the States Rights school of politics, and that 
they believed implicitly in the resolutions of 1798 and 1799, 
and in Mr. Madison’s Report, which opposed the idea of a 
common arbiter between the States, and announced the doc- 
trine that each State acceded to the compact as a State, and 
“must judge for itself as well of infraction as of the mode 
and measure of redress.”” On the other hand, it has been con- 
tended that the exigencies of the situation did not imme- 
diately require the establishment of a Supreme Court; that 
all the energies of the Congress were entirely devoted to the 
all-absorbing question of defense, and that the members had 
no time to consider judicial measures,—in other words, that 
the maxim of the hour was “Jnter arma silent leges.” It is 
undoubtedly true that there were differences of opinion be- 
tween the disciples of the Jeffersonian and the Hamiltonian 
Schools as to the power to be conferred upon the Supreme 
Court. There was a well-founded rumor that Yancey, of 
Alabama, and Hill, of Georgia, in discussing these differences 
in a secret session of the Senate became involved in a serious 
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personal altercation. But I cannot agree with those who 
believe that the differences of opinion referred to operated to 
defeat the creation of a Supreme Court. The men who com- 
posed the Confederate Congress were, as a general rule, 
the same men who had framed the provisional and perma- 
nent Constitutions. There can be no question that it was 
the ifitention of the framers of the two Constitutions to pro- 
vide for the establishment of a Supreme Court. 

Article 3 of the provisional Constitution provides that “the 
judicial power of the Confederacy shall be vested in one 
Supreme Court, and in such inferior courts as are herein 
directed, or as the Congress may from time to time ordain 
and establish. The Supreme Court shall be constituted of all 
the District Judges, a majority of whom shall be a quorum, 
and shall sit at such times and places as the Congress shall 
appoint.” 

Article 3 of the permanent Constitution provides that “the 
judicial power of the Confederate States shall be vested in 
one Supreme Court, and in such inferior courts as the Con- 
gress may from time to time ordain and establish.” 

My recollection is that the failure of the House of Repre- 
sentatives to consider the bill passed by the Senate to organ- 
ize the Supreme Court of the Confederate States was due 
entirely to the fact that the military situation demanded all 
their time and attention. The City of Richmond, the Capital 
of the Confederacy, was besieged on all sides by large armies. 
Every afternoon the balloons of the enemy could be seen hov- 
ering over the city, and it frequently happened that the flash 
of hostile guns could be seen in every direction. That was no 
time to deliberate about the organization of courts, and the 
House naturally postponed the consideration of that subject 
until it was determined by the arbitrament of war whether 
or not the Confederacy should be established as an independ- 
ent government. When the Confederate Congress assembled 
in their fourth session on December 7, 1863, they fully 
recognized the gravity of the situation, and immediately ad- 
dressed themselves to the task of filling up the depleted ranks 
of the armies. A bill was passed repealing all former laws 
which permitted the employment of substitutes, and the Con- 
scription Act, after a protracted discussion, was also passed. 
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This act provided that all men between eighteen and fifty- 
five years of age should be subject at once to military duty, 
and required to report for that purpose. During the year 
1864 there were many indications that the people of the North 
and the South were heartily sick of the war, and earnestly de- 
sired that the fratricidal strife should cease. Peace resolu- 
tions were passed by the legislatures of Georgia and North 
Carolina. In the House of Representatives, resolutions were 
offered by Mr. Wright, of Georgia, and Mr. Leach, of North 
Carolina, the first of which proposed a meeting of representa- 
tives of all the States, and the second proposed an armistice 
of ninety days for the purpose of negotiation. A special com- 
mission, consisting of three eminent gentlemen—Clay, of 
Alabama; Holcombe, of Virginia, and Thompson, of Missis- 
sippi—was appointed for the purpose of meeting such North- 
ern statesmen as might be willing to discuss the subject of 
peace. They met Mr. Horace Greeley at Niagara Falls, but 
his instructions were of such a character as entirely to defeat 
the object of the conference. 

The Confederate Congress met in its last session on the 7th 
of November, 1864. In his message the President, among 
other things, recommended a radical modification of the Act 
of February 17, 1864, which authorized the employment of 
slaves in the Army for certain purposes, such as teamsters, 
cooks, etc. He suggested that the Government should ac- 
quire by purchase the absolute property in the slaves to be 
enrolled, and that they should be emancipated as a reward 
for faithful service. He recommended that the enrollment 
on this plan should be increased to forty thousand. No defi- 
nite action was taken upon this recommendation. At this 
session bills were passed to correct the evils of exemptions 
and details; to raise revenue by direct taxation, and to con- 
tinue the tax on incomes and salaries. Mr. Davis sent his 
last message to Congress on the 13th of March, 1865. Not- 
withstanding the perils of the situation, he maintained his 
lofty bearing, and without any apparent misgiving as to the 
future, proceeded to recommend such measures as he deemed 
expedient to secure the independence of the Confederacy. 
Among other things, he proposed legislation for obtaining 
army supplies, for the impressment of provisions, the employ- 
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ment of the militia, and the suspension of the writ of habeas 
corpus. All his recommendations, with some modifications, 
were adopted, and on the 18th of March, 1865, the Confeder- 
ate Congress adjourned to meet no more. On the 15th of 
March, 1865, an order was issued by the Adjutant-General’s 
office authorizing the raising of a company, or companies, 
of negro soldiers under the provisions of the Act of Con- 
gress, approved March 13, 1865. One or two companies 
were recruited under this act, but as the downfall of the Con- 
federacy followed so soon after the experiment had been de- 
termined upon, no opportunity was afforded to test its wis- 
dom or expediency. 

It is due to the truth of history to correct certain misappre- 
hensions which exist to some extent in the public mind at the 
South. It is believed by some that if the Confederate author- 
ities had exhibited real statesmanship, an arrangement might 
have been made by which the slave owners would have been 
paid for their slave property. There never was a greater 
mistake. This is abundantly shown by the results of the 
Hampton Roads Conference. As is well known, President 
Lincoln and Secretary Seward, on the morning of the 3d of 
February, 1865, met on board a steamer at Fortress Monroe, 
Messrs. Alexander H. Stephens, R. M. T. Hunter, and John 
A. Campbell, who had been appointed Commissioners by 
President Davis. The object of the conference was to ascer- 
tain upon what terms, and in what way the war could be ter- 
minated. The report of the Commissioners, the message of 
President Davis, and the message of President Lincoln, show 
conclusively that the United States authorities refused to 
enter into negotiations with the Confederate States, or any 
one of them separately, and that no truce or armistice would 
be granted without a satisfactory assurance, in advance, of a 
complete restoration of the authority of the United States. 
In the course of the conference, the subject of slavery was 
discussed informally. Mr. Lincoln said he should be in favor, 
individually, of the Government paying a fair indemnity to 
the owners for the loss of their slaves, but on this subject he 
said he could give no assurance and enter into no stipulation. 

It has also been asserted that General Lee, a short time 
before the collapse of the Confederacy, advised the Confed- 
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erate authorities that further resistance was useless, and that 
he recommended the cessation of hostilities upon the best 
terms that could be obtained. I am satisfied from my own 
personal knowledge that this is also a mistake. A few days 
before the final adjournment of the Congress, on the 18th of 
March, 1865, I received a message from Mr. Davis, through 
a member of his staff, that he desired to see me on important 
business at his office. I responded at once, and upon my 
arrival I found Mr. Davis and General Lee in consultation. 
After an exchange of salutations, Mr. Davis said he had sent 
for me to request my opinion as to the willingness of the peo- 
ple of Virginia to submit to further demands upon them for 
supplies of food and clothing, which were absolutely neces- 
sary to maintain the army in the field. After some general 
conversation on the subject, in which General Lee partici- 
pated, I replied to the inquiry of the President by saying that, 
while I believed the people of Virginia were prepared to make 
still further sacrifices in support of the cause they held so 
dear, I preferred that the other representatives from Virginia 
should be consulted, and suggested that they should be in- 
vited to the conference. This suggestion was adopted, and all 
the Virginia representatives—fifteen in number—by the invi- 
tation of the President, met him, his Cabinet, and General 
Lee, in the afternoon of the same day at four o’clock. At 
this meefing there was a full and free interchange of opinion, 
and all the representatives concurred in saying that the people 
of Virginia would be found ready and willing to meet any 
requisition that might be made upon them, in the same spirit 
of loyalty and devotion that had characterized them since the 
commencement of its struggle. During the interview Gen- 
eral Lee explained the situation fully from a military stand- 
point. He referred to the length of the line he was obliged to 
defend, to the number of effective men then under his com- 
mand, to the great scarcity of food for his soldiers and forage 
for his animals; but he did not say, nor did he intimate in 
any manner whatever, that in his opinion the cause was lost, 
and that the time for surrender had come. He was a soldier, 
and doubtless felt that it was not his province to volunteer 
advice to the political department, but to make the best fight 
he could with the means the Government was able to place at 
his disposal. 
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ea might search the navy lists of all the nations, and 

make inquiries among the men who in the pursuits of 
commerce and in other capacities “go down to the sea in 
ships,” and it is safe to say that he will fail to find the name 
of a single mariner whose recollections cover such romantic 
ground and important events as those of the executive officer 
of the Sumter and the Alabama, the two little vessels that 
successively held the seas, swarming with the enemy’s ships, 
and for nearly four years drew the wondering gaze of the 
civilized world. Even after the war was over, and the Ala- 
bama had been resting for several years at the bottom of the 
sea, the discussion of the “Alabama claims” once more drew 
the attention of the world to the careers of the two Confed- 
erate cruisers. 

But as interesting as must ever be all that is connected 
with the cruises of the Sumter and the Alabama, what Captain 
Kell has to say of them by no means covers all in his book 
that will attract the attention of intelligent readers. During 
his twenty years’ service in the United States Navy his oppor- 
tunities were exceptional for gathering interesting matter for 
his Recollections, for he participated in more than one 
event that has become historical—an exceptional experience, 
considering that his twenty years’ service was, with the ex- 
ception of the episode of the Mexican War, “in the piping 
times of peace.” 

John McIntosh Kell was appointed from his native State 
of Georgia in the United States Navy as a midshipman in the 
year 1841, the class of that year numbering upwards of 200, 


being the largest number ever appointed before or since in 
8 





114 Recollections of a Naval Life 


a single year. His first cruise was in the Falmouth, sloop of 
war. She formed part of what was then known as the Gulf 
Squadron, and her cruising grounds were the Gulf of Mexico 
and among the West Indian Islands. Captain Kell gives a 
brief sketch of this cruise, treating the reader to snapshots at 
such places as Vera Cruz, Pensacola and the different West 
India Islands and their ports, all as they were nearly sixty 
years ago. The cruise of the Falmouth having ended, Mid- 
shipman Kell, after a short leave, which he spent at his Geor- 
gia home, was ordered to the frigate Savannah, bound for the 
Pacific Station. That was a station that included as large an 
area as that of all the other five stations put together. It was 
the whole Pacific Ocean from Cape Horn to Alaska, from 
the west coast of America to the Fiji Islands. 

The Recollections bring vividly to the reader’s mind 
pictures of the points of interest in the cruise; of the mag- 
nificent bay of Rio Janeiro, where the Savannah stopped for 
water and stores; the stupendous seas off Cape Horn; the 
already important city of Valparaiso; the harbor of Callao, 
with Lima in the background, stretched for miles high 
up along the mountain side, its white buildings glitter- 
ing in the bright sunlight of the tropics; the snow fields of 
the Andes visible for hundreds of miles out at sea before any 
other part of the continent can be seen; the picturesque 
islands of the Hawaiian group, the dreadful home of the 
goddess Pele in the smoking crater of Mauna Loa; the 
golden gate and the then unoccupied site of the present city 
of San Francisco. 

I must digress enough to try to picture the Navy as it was 
at the time, for the cruise of the Savannah marked the begin- 
ning of the transition period from the sail ship to the steamer. 
To be sure, the former held its supremacy for a number of 
years longer, and had not become wholly obsolete during the 
Civil War. But at the time in question the entering wedge 
in shape of two or more side wheel steamers had been placed 
—one, the Mississippi, doomed to perish at Port Hudson be- 
neath the waters of the river for which she was named. What 
a beautiful object that old sailing frigate was; what a majes- 
tic one the three-decker—both with their tiers of shining 
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guns and their tall, tapering masts and clouds of snowy can- 
vas. See one enter harbor—Rio, for instance—running be- 
fore the brisk sea breeze, under royals and topmast stunsails, 
captain and first lieutenant on the poop, all the officers and 
the four or five hundred men at their stations, thronging the 
snow white decks and the tops and cross-trees—all the sailors 
freshly “shifted” in immaculate white. As she approaches her 
anchorage, as if by magic at a word through the trumpet 
from the first lieutenant, presto! and all the great cloud of 
canvas disappears, and the anchor drops. “Aloft, top- 
men!’ and away the men scamper up the ratlines and in a 
few minutes the sails are neatly furled along the yards. 
Lever, the novelist, observing the towering pride of the cap- 
tain of a canal boat while he stood on the deck of his craft 
as she moved with one horsepower along the turbid waters, 
wondered how the captain of a battle-ship must feel when 
entering port, seeing that a man could be so uplifted by com- 
manding a canal boat. Proud beyond the power of words to 
express was the captain of an old-time sailing ship on such 
an occasion. There are now on the retired list naval officers 
who probably remember the proud language of Lieutenant- 
Commander , of the U. S. Brig , on anchoring in 
a Mediterranean port crowded with the great ships of the 
allies during the Crimean War. “Men,” he said through the 
trumpet, “make a neat furl of those sails, the eyes of the 
world are upon you.” All that delightful feeling of pride 
must have parted with the sailing vessel,—for who can feel 
particularly proud of being the foreman of a great floating 
machine ship? And then the officer of the deck of such a 
machine, what has he to do but touch electric buttons or 
talk through a telephone! Look, on the other hand, at the 
officer of the deck of the sailing ship—say a fifty-gun frigate 
at sea. As he stands there on the horse-block, trumpet in 
hand, he is the soul and brains of the great winged monster 
that bears him onward over the waves. No rope is touched, 
no sail is trimmed, not even the decks are swept except at his 
command. He is part and parcel of the ship,—not only her 
soul and brains, as I have said, but eyes and nerves. “Break- 
ers ahead!” cries the lookout at the cathead. It is night, and 
the ship booming along at ten knots. Now comes the crucial 





116 Recollections of a Naval Life 


test of the officer of the deck. “Ready, about!” But to 
tack or to boxhaul? Quick must be the decision and prompt 
the performance. In tacking she may forge too far ahead, 
and boxhauling is rather a risky manceuvre. But to box- 
haul is decided on, all in a second of time, and the 
ship is turned squarely round on her keel as one might 
back round a wagon in the road. I have witnessed 
a case of the kind—that superb seaman, Lieutenant Ber- 
ryman, of blessed memory, officer of the deck. And I am 
told that the modern ships are manned mostly by machinists, 
and that the simple old jack tar (not Jacky, hateful name that 
it is,) is a thing of the past. “Half devil” and wholly child 
though the old tar undoubtedly was, how can a man-o’-war 
be a man-o’-war without him? How can a ship get along 
without drunken liberty men now and then, and without 
any rigging to trice ’em up in? Old Tom Allen, quarter 
gunner, with a wholesome dread of land sharks in his mind, 
used to take his liberty in the launch anchored near the 
ship, with no other companion than a bottle of whiskey. 
There he would conduct an uninterrupted spree until his 
twenty-four hours were up. If there be any Tom Allens 
left how are they to take their liberty in launches filled up 
with machinery? 

Such, with some exaggeration, was the sort of Navy that 
Kell served in during the 40’s. The contemporaries of De- 
catur and Perry were still living, and there was no retired 
list. Commodore Barron, who had the misfortune to sur- 
render the Frigate Chesapeake to the British Ship Leopard, 
and afterwards to kill Decatur in a duel, headed the list, but 
never got another command. Still he and many other super- 
annuated officers blocked the way to promotion of their 
juniors. Captain was the highest grade then in the Navy, 
the title of commodore when in command of a squadron 
being a complimentary one. 

Many lieutenants were grandfathers, or old enough to be. 
The naval officers of those days had not had the advantage 
of a school like Annapolis, nor anything like what is called 
a liberal education. Yet there were men among them, like 
Maury, and Davis, and Gillis, who, through their own un- 
aided exertions, attained reputations as scientists that have 
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hardly been equaled by any of their successors. And there 
were among them seamen unsurpassed by any in the world. 
All were kept up to the mark by the esprit de corps. “An 
officer’s honor must be as bright as his sword,” was a senti- 
ment that the young midshipman heard many times repeated. 

Midshipman Kell, considering the slowness of promotion, 
was fortunate in being transferred from the Savannah frigate 
to the Schooner Shark, in which vessel he became a deck offi- 
cer. That must have given him, at a comparatively early age, 
the self-confidence that comes only from practice. After a 
service of several months on board the Shark he was trans- 
ferred back to his old ship, the Savannah, then lying at Val- 
paraiso, and flying the broad pennant of Commodore John 
D. Sloat. In June, 1846, the Savannah arrived at Monterey, 
where she found the Sloops of War Cyane and Levant, the 
two vessels that had been captured by the Constitution in the 
War of 1812. 

On the 7th of July, war with Mexico being now declared, 
Commodore Sloat landed a force and took possession of Cali- 
fernia, hoisting the flag over Monterey, the capital. From 
Monterey the flag-ship proceeded to San Francisco, where a 
force of some three hundred men was landed and possession 
taken. Captain Mervine was in command of this force, and 
Kell was on duty under him. The command marched some 
distance into the interior and had several pretty warm skir- 
mishes with the enemy, but the latter soon gave up all resist- 
ance, and on the 18th of March, 1847, was heard the joyful 
call of the boatswain and mates, “All hands up anchor for 
home!” About the middle of September the Savannah 
arrived at New York, and was put out of commission. 

The reader is next carried to the Naval Academy at An- 
napolis. ‘ The institution had but recently been organized, 
and both in equipment and curriculum was very different 
from what it is to-day. Still it cannot be said with justice 
that the officers it turned out in those early days were one 
whit inferior to its later products. There is one feature that 
goes a great way in favor of the older times—the foolish and 
cowardly system of hazing was unknown. Hazers, had there 
been any, would doubtless have been themselves hazed most 
unmercifully. 
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His graduation at Annapolis being over, we are carried 
with Passed Midshipman Kell on another cruise among the 
West Indies, this time in the Sloop of War Albany. So far as 
Kell was concerned, however, this cruise came to an abrupt 
conclusion, for he and three other passed midshipmen were 
tried by court-martial and dismissed from the Navy for refus- 
ing to perform what they regarded as menial service. It was 
on this occasion that Kell met for the first time the man with 
whose name and fame his own was destined to become so 
intimately connected—Lieutenant Raphael Semmes. The 
name of one of the offending passed midshipmen was Clark. 
The United States Brig Somers, commanded by Semmes, had 
been capsized off Vera Cruz during the Mexican War. Clark 
was one of the midshipmen of the Somers, and he saved his 
commander’s life, by dragging him, just in the nick of time, 
into a boat he had managed to get clear of the sinking brig. 

The brief time that Passed Midshipman Kell was out of the 
service has been to the advantage of these Recollections, 
inasmuch as it has tempted their author to give some very 
charming pen-pictures of plantation scenes in Georgia; both 
among the sea islands and the mountains. But that sort of 
life did not long satisfy a young man of Kell’s temperament, 
and so we soon find him reinstated in his former position in 
the Navy, and bound for the East India Station in the Steam 
Frigate Susquehanna. After touching at Madeira, Rio, Cape 
Town, the Mauritius, and Singapore, the Susquehanna arrived 
at Hong-Kong. 

The Recollections in connection with China at that pe- 
riod are of peculiar interest at this time, for China then, as 
now, was in the throes of revolution; the Taiping insurrec- 
tion being at its height. Then, however, Southern China 
was the seat of insurrection. Taiping Wang, “Younger Bro- 
ther of Jesus Christ,” had established his capital at Nankin, 
and extended his rule over all the great Yangtse Kiang Val- 
ley, “the granary of China.” 

The Susquehanna, with United States Minister McLane 
on board, made a call at Nankin with the purpose of opening 
ccmmunication with Taiping Wang, but without success. 
However, the Chinese officials paid frequent visits to the ship, 
where they were “wined and dined” to their heart’s con- 
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tent. This exercise of hospitality by the officers of the Sus- 
quehanna was a veritable “casting of bread upon the waters,” 
inasmuch as Kell and some of his companions while on a 
ramble on shore owed their lives to one of the officials they 
had entertained. The celebrated porcelain tower of Nankin 
was in sight from the ship, and Kell, Dr. Fahs, and Midship- 
man Hawley made up their minds to pay a visit to it. They 
went on shore “armed only with umbrellas,” and attended 
by a Chinese servant to act as interpreter. Several attempts © 
to take short cuts through the city gates were repelled, but 
the party succeeded none the less, after taking a circuitous 
rcute, in reaching the tower. I quote Captain Kell’s descrip- 
tion of it (pages 69, 70): 

“The grand stairway that had led to the summit of this 
tower had been burned out, leaving only the shell. The 
sculpture in bas-relief, ornamenting the base of the building 
and representing their gods were special objects of disfavor, 
the Christians—as they called themselves—claiming it to be 
idolatrous, had destroyed them effectually. We procured 
many of the broken fragments as specimens, among which 
was the remarkable porcelain, highly glazed and green in 
color, which had resisted the action of atmosphere and 
weather for centuries, the tower having been built in 1411. 
It was octagonal, about 260 feet high, nine stories of equal 
height, each decorated with cornice and covered with roof 
of green tiling, the roof overhanging, as do all Chinese roofs 
of temples and public buildings. On the corners of each roof 
were bells, which swayed and rang out sweetly with every 
passing breeze. The pinnacle of the tower was ornamented 
with a large golden ball. We were told that the interior had 
contained apartments of great beauty, elaborately gilded and 
otherwise ornamented, but the fire fiend had done its work 
before our visit. We could only imagine what its beauty had 
been, and deplore the fanaticism that could destroy such 
grandeur. I believe I have not mentioned its peculiar name, 
which rendered into English means ‘Recompensing Favor 
Monastery.’ Its cost is said to have been $4,000,000.” 

While the party of Americans were absorbed by the pleas- 
ure of observing and taking notes, a crowd of fanatical 
Chinese had been gathering, and the interpreter recom- 
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mended a speedy retreat. This advice was promptly adopted. 
“We began retracing our steps to the broad street and to- 
wards the gate through which we had entered. We were fol- 
lowed by an immense crowd, gesticulating violently and wild- 
ly jabbering. * * * Ina few minutes we saw a company of 
lancers form themselves across the street to stop our further 
progress.” The officer said he had orders to stop the 
foreigners and to conduct them to the presence of his supe- 
rior. On the way to that official the party passed through 
a courtyard, on the walls of which were hung in cages several 
bloody heads of criminals recently executed. The poor in- 
terpreter almost collapsed with fright. Arriving in the pres- 
ence of a huge, pompous looking Chinaman, clad in flowing 
robes of blue silk, and wearing a helmet surmounted by a 
horse made of gilded paste board, showing that he belonged 
to the cavalry, or “horse marines,” the three Americans were 
“written down” with a precision and solemnity that would 
have made Dogberry envious, and then started again under 
escort for the office of a still higher official, On the way 
through the streets they came across two other officers of 
the Susquehanna, gesticulating and jabbering as wildly as the 
mob that surrounded them, for they were without an inter- 
preter. These two gentlemen, with shirt collars collapsed and 
arms as weary as the wings of a land bird driven out tu sea, 
were “rounded up” by the escort, and the five Americans 
were conducted to the Mandarin’s residence. “Being ushered 
into his presence we recognized the jolly old Chinaman who 
had dined with us on board ship two days before.” Accept- 
ing his apologies for the inconvenience to which they had 
been put, and as it was now dark, declining a pressing invi- 
tation to a feast, the American officers took their departure 
under the protection of the Mandarin’s lantern bearer. “The 
lantern was a transparency which had painted on it the Man- 
darin’s coat-of-arms and rank.” At sight of it all gates flew 
open in true “sesame style,” and the party were soon safe 
once more on board their ship. 

Before her cruise was to end the Susquehanna was destined 
to take part in a demonstration that may well be regarded 
as the most important event of the nineteenth century, not 
even excepting Waterloo and Gettysburg. I allude to the 
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opening up of Japan to the commerce of the world. That 
country, with a population of some forty millions of intelli- 
gent people, capable of taking their place in the very fore- 
front of civilization, had for centuries maintained a policy 
of nonintercourse with other nations. The term “Japanese 
policy,” so long in general use, has become almost obsolete, 
owing to the complete social and political revolution that 
Japan has undergone since the visit of the United States 
squadron of eight vessels under Commodore Matthew C-. 
Perry in the early 50’s. 

The Recollections give many interesting incidents of 
this process of breaking through the veil that had for so 
many generations hid Japan from the rest of the world; the 
entrance into strange and beautiful harbors of which there 
were no charts; the intercourse with a people of whom 
scarcely anything was known—a people of wonderfully pol- 
ished manners, but Orientals all the same, and trusting to 
interminal delays and much duplicity to avoid coming to 
any understanding with their unwelcome visitors. The 
squadron proceeded up Jeddo Bay, the ships’ cutters ahead 
sounding for the unknown channel. One of these boats was 
interrupted “by a fleet of native boats loaded with soldiers 
bearing lances and other weapons.” A colloquy took place 
between the American and Japanese officers commanding the 
respective boats. The latter stated “that he was sent by his 
Government to stop oyr further progress up the bay. He 
begged that this request be made known to our commanding 
officer, for while we had it in our power to proceed, it would 
result in his having to commit hari kari.” Rather than let 
that happen, the Commodore “came to anchor with the 
squadron and sent a communication to the Mikado, inform- 
ing him that he was empowered as Minister Extraordinary 
to treat with his Government, and desired that a day be fixed 
for presenting his credentials.” 

Statues to the “Kentucky Colonel” ought to be erected 
in the public squares of all the cities of Japan, for she is in- 
debted to sour-mash whiskey for her present position among 
civilized nations. “At this anchorage,” say the Recollections, 
“we were daily visited by officials from the shore. We 
received them cordially, and they were usually entertained 
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by Captain Buchanan and Captain Lee, who in true Ameri- 
can style would dispense to them during their visit a whiskey 
.toddy. The Japanese would enjoy what they called ‘Mellican 
wine,’ and not knowing its effects would sometimes take 
more than they could carry comfortably, and become very 
jolly.” 

The Mikado was at last brought to the point of naming a 
commissioner and a time and place for receiving the Com- 
modore’s credentials, but not until the American comman- 
der had threatened to march his forces to the palace and de- 
liver them in person. Only an eye-witness can do justice to 
this important historical event. I leave Captain Kell to de- 
scribe it in his own graphic language: 

“The Mikado forthwith ordered the erection of a house in 
a pleasant location higher up the bay, and within the limited 
ten days the Commodore was notified that an officer of equal 
rank with himself would receive him at this point. The next 
day the squadron got under way and steamed up to this 
anchorage, where we saw the new building. Coming to 
anchor (as our squadron did) in line of battle, presenting our 
starboard broadside to the shore, with springs on our cables 
to cover the landing of our forces, and in case of treachery 
that our batteries might play upon the enemy, we presented 
a formidable array. All boats were now lowered and prepara- 
tion made for landing the forces, the Commodore and his 
staff (of which I had the honor of being a member) bringing 
up the rear. The boats pulled up in column to the shore. As 
the forces were landed the boats would drop out to the right 
and left of the landing. The marines forming on the right 
and the blue jackets on the left, presented an unbroken line 
from the shore to the building, keeping the Japanese out of 
that space. The Commodore then landed, presenting a fine 
appearance, being a large and fine-looking man, in new full- 
dress uniform, accompanied by his staff. Following this a 
striking feature in this body were three stalwart negroes, 
neatly dressed in their muster suits, armed cap-a-pie, and car- 
rying in rosewood boxes the credentials of the Minister Ex- 
traordinary. This was an imposing spectacle, and the Ameri- 
can flag waved for the first time on the soil of Japan in the 
history of that nation. Each company carried a handsome 
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new flag of the American Union. Thousands of Japanese 
witnessed this spectacle and observed the strictest order and 
decorum, while a few of the highest in rank were permitted 
to approach and witness the ceremonies. The Japanese flags 
decorated the building and many were carried by the stand- 
ard bearers of these officials. As the Commodore and his 
staff drew near to the entrance of the building he was met by 
the officer of the Japanese Government and his suite, making 
the salaams of their country, after which we were conducted 
into the building; the Japanese were seated on one side and 
the Americans on the other. The interpreter (Japanese) took 
his position between the two, down on his knees, not daring 
to look at either party, but merely repeating the communica- 
tions as an automaton or a machine might have done. Our 
grand old Commodore, with his imposing presence and 
gigantic stature, delivered with great dignity and solemnity 
the credentials empowering him to treat with the Japanese 
nation, doing honor to his country by his impressive bearing, 
both martial and soldierly. After: this formality was gone 
through with some attempt at pleasant intercourse was 
passed between the two parties, and this great occasion, 
which proved the wedge that opened Japan to the civilized 
world, was brought to a close.” 

A few days later a circular railroad track was laid on shore 
and the Japanese officials induced to ride round it in minia- 
ture cars drawn by a small locomotive. The railroad and 
a short telegraph line that had been erected, filled the 
Japanese with wonder and delight. 

Shortly after the events described Passed Midshipman 
Kell was ordered as sailing master to the Steam Frigate Mis- 
sissippi, and that vessel finally proceeded home by way of the 
Straits of Magellan, touching on her way at Hawaii, San 
Francisco and Valparaiso, and, of course, at Rio on the 
Atlantic side. 

We now follow Lieutenant Kell back to his native State, 
and rejoice with him over the most fortunate event of his 
life—his marriage to the noble lady to whom his book is 
dedicated, the faithful partner for half a century in all his 
joys and sorrows. 
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We go now to the coast of Texas, where Kell was on coast 
survey service, occasionally shooting deer, but most of the 
time nearly putting his eyes out by using the theodolite. 
His next service was in the Store Ship Supply, engaged in 
carrying out provisions for the Brazil (now called South 
Atlantic Squadron. He made several voyages in the Supply, 
and before the last one was completed he found himself en- 
gaged in the Paraguay Expedition, having been transferred 
temporarily to the Brig Preble. Paraguay, away back in the 
interior of South America, a thousand miles from the sea- 
board, had first under the rule of the Jesuits and then under 
the terrible Dr. Francis, and his successor Lopez, adopted a 
policy of nonintercourse about as stringent as that of Japan. 
By a strange coincidence the two were induced about the 
same time to change their peculiar attitude. General 
Urquiza, a man of progressive ideas, having become Presi- 
dent of Argentina, threw open the La Plata and its tribu- 
taries to the commerce of the world. The United States 
Steamer Water Witch was sent under command of Captain 
Jefferson Page to survey the Parana and Paraguay Rivers. 
While so engaged she was fired upon by a Paraguayan bat- 
tery and one man killed. President Lopez refused to apolo- 
gize or make any reparation, whereupon our Government 
sent to his borders a flotilla of nineteen small vessels. L.opez 
came to terms. 

The scene shifts to the Navy Yard at Pensacola, to which 
Lieutenant Kell had received orders, and where he had hoped 
to find a resting-place with his young family for a few years. 
He dwells with particular satisfaction on the days at the 
Navy Yard. “Social life at the Navy Yard and Fort,” he 
writes, “was really the ideal life perfected.” And then he 
goes on to tell of the delight it gave him and his good wife 
tc entertain his brother officers as they came in from sea in 
the different ships of the Gulf Squadron. Delightful times 
they truly were at the home of the Kells, as might be attested 
by the few who now survive of those brother officers, whether 
they be of the North or of the South; but the peace and quiet 
that reigned over the Pensacola Navy Yard was but 


‘*The torrent’s smoothness ere its dash below.’’ 
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The rumblings of the coming war were too plainly heard 
to be mistaken, and yet brother officers—I love to dwell upon 
the term—of both sections met day and night in social inter- 
course, closing their eyes to the scenes of fraternal strife that 
the near future but slightly veiled. When finally the bolt 
fell, Southern officers with very few exceptions sacrificed 
their careers in the United States Navy, and threw in their 
lots with their States, which they knew offered no open- 
ings for men of their profession. Patriotism, like charity, 
begins at home, otherwise never would Horatius have “held 
the bridge” to preserve the dominion of imperial Rome. But 
how his arm was nerved when 


‘*He saw in Palatinus 
The white porch of his home’ 


—the home in his little native city. While the passions of 
war were at a red heat there were people at the North (there 
may still be some) who denounced as traitors the Southern 
officers who refused to make war on their own kindred and 
homes; and the Southern people were equally vehement in 
their denunciation of the few Southern officers who remained 
North. All who knew John Kell were certain of the course he 
would pursue. The day that Georgia passed the Ordinance of 
Secession he resigned his commission in the United States 
Navy, and offered his services to Governor Brown. They 
were accepted, and Kell remained in the service of his State 
until the formation of the Confederate States Government, 
when he accepted a commission in the Confederate Navy, 
and was ordered as executive officer to the Confederate 
States Steamer Sumter, Commodore Raphael Semmes, fitting 
out at New Orleans. 

Even if our space permitted, it would still be unnecessary 
to follow in detail the cruises of the two vessels with which 
the names of Semmes and Kell are forever connected, and 

¢which the reader of this article will find graphically described 
in the Recollections. But I cannot deny myself the pleas- 
ure of noticing some of the salient points of the cruises. The 
complement of the Sumter consisted of twenty-one officers 
and ninety-two men. She lay for some days near the mouth 
of the Mississippi River before she had an opportunity to get 
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to sea, for the United States Steamer Brooklyn was blockad- 
ing Pass a l’Outre, and the Powhatan, steam frigate, was at 
S. W. Pass. One day the Brooklyn left her station to give 
chase to a supposed blockade runner, and that was Semmes’ 
opportunity. Out the Swmter rushed. When the pilot took 
his leave he said: “Captain, she’s free; give her hell and let 
her go!’ The Brooklyn now gave up the chase she had been 
making and turned her attention to the Sumter. Both ves- 
sels were using steam and sails; the Sumter lying closer to 
the wind than her square-rigged pursuer could do. After 
a hopeless pursuit of forty miles, the Brooklyn fired a gun, 
which fell short, and then putting up her helm steamed 
quickly back to her station. The Confederate flag was afloat 
for the first time on the high seas. All hands were called to 
“splice the main brace’”—to take a drink all around—to the 
success of the Southern Confederacy. 

The first vessel captured and burned was the Golden Rocket 
from Maine. Her captain shed tears at sight of her in flames, 
whereupon the officers of the Sumter raised a purse for him. 
He accepted it with thanks; but afterwards, when he had got 
back to the United States, abused them in the papers for a 
set of pestiferous pirates. 

The course of the Sumter was towards Cuba, capturing and 
burning as she went. Seven vessels besides the Golden Rocket 
had been captured by the time she reached Cuba. Curacoa 
was the next port made by the Sumter, which, however, she 
was not permitted to enter until after some sharp controversy 
with the Governor. From Curacoa the route was to the 
Island of Trinidad. Two prizes were captured on the way. 
Cayenne and Paramaribo, respectively in French and Dutch 
Guiana, were visited, and then Maranham in Brazil, and the 
Port of France in Martinique, enemy’s vessels being captured 
from time to time. 

Among the vessels made to heave to, and it was always 
done with the Stars and Stripes at the Sumter’s peak, was a° 
Nova Scotian brigantine, the Spartan. The captain remark- 
ed to the supposed Yankee boarding officer, “You fellows 
have been whipped like hell at Bull Run.” 

From the Port of France the Sumter ran round to St. 
Pierre on the opposite side of the island, and she had been but 
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a short time anchored when the United States Steam Sloop 
of War Iroquois arrived. On being informed that if she 
anchored she would, in accordance with international law, 
be required to remain in port twenty-four hours after the 
departure of the Sumter, the Iroquois got under way and took 
her station outside the marine league. It was noticed that 
her boats were communicating frequently with a Yankee 
schooner in port, and it was learned that an officer of the 
Iroquois was stationed on board the schooner to signal the 
movements of the Sumter, should the latter go out. When 
all was ready for sea the Sumter got under way and steamed 
rapidly towards the south. Up went two rockets from the 
schooner, and away went the Iroquois at full speed to head 
the Sumter off. Semmes, then under the shadow of the lofty 
island, turned and steamed north, leaving the Jroquois to con- 
tinue her fool’s errand towards the south. Before morning 
the two vessels were many miles apart. 

The path of the Sumter was now across the Atlantic, en- 
countering heavy gales and taking a number of prizes. She 
arrived at Cadiz early in January, 1862. After some con- 
troversy with the authorities she was permitted to go into 
dock for repairs. From Cadiz the Sumter went to Gibraltar, 
and there she was condemned as being no longer seaworthy, 
and sold, and her after career was that of a peaceful trading 
vessel, until she found her last resting-place under the waters 
of the North Sea. 

After the Sumter had been put out of commission Captain 
Semmes and Lieutenant Kell took the mail steamer for 
Southampton, and after a short sojourn in England pro- 
ceeded to Nassau, expecting to run the blockade to a Con- 
federate seaport. The bright visions of returning home, 
which they had every expectation of seeing soon realized, 
were destined to be disappointed, for Captain Semmes re- 
ceived orders to return to England and take command of the 
new Cruiser 290, and to gather up as many of the former offi- 
cers of the Sumter as he could. So back across the Atlantic 
went the gallant captain and his faithful executive officer, 
arriving at Liverpool in August, 1862. 

The number 290 caused a great deal of discussion among 
the Northern papers. They seemed to think that some mys- 
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terious significance attached to it. In truth she was the 
290th ship built by the Laird Bros., of Birkenhead. The 
numerical designation was soon to be obliterated in the blaz- 
ing light of the Alabama’s fame. 

The 290, having avoided by a ruse the Yankee spies and 
the neutrality laws of England, made her way to the Island 
of Terceira, and there she was found by Captain Semmes and 
his officers and crew, who came as passengers in the British 
Steamer Bahama. A sailing vessel with guns and provisions 
had preceded the 290 to her rendezvous, and after everything 
had been transferred, which was accomplished at sea, outside 
the marine league, the Confederate flag was hoisted from the 
peak of the 290, and she became the Alabama. 

A brief description of one of the most famous vessels that 
ever floated will be read with interest. Here is what Captain 
Kell says of her: “She was built rather for speed than bat- 
tle, though her means of defense were very good. She was 
of 900 tons burden, 230 feet in length, 32 feet in breadth, and 
about 20 feet in depth. Her engine was 300 horsepower, 
and we carried a condenser by which to get all the fresh water 
required for the crew. Her sailing qualities were perfect. 
and when under full sail, from her long lower masts, she had 
the appearance of being much longer than she really was. 
Her propeller was so constructed as to be easily detached and 
hoisted in a well made for the purpose. We could at our 
pleasure have a steamer or a sailing vessel. She had never 
the very great speed accredited to her, though when under 
both sail and steam she could be made to run thirteen knots 
an hour. Her armament consisted of eight guns—-six thirty- 
two pounders in broadside, one Blakely hundred-pounder 
rifled gun pivoted forward, and one eight-inch solid-shot 
gun pivoted abaft the main mast.” 

A hundred miles from where she was put in commission 
the Alabama took her first prize—‘‘a fine whaling ship, named 
the Ocmulgee. All hands were hard at work with a whale 
alongside, trying out blubber. The amazement of the cap- 
tain at being taken prisoner was really amusing.” The Star- 
light, of Boston, was the second prize. After landing about 
seventy prisoners at Flores, one of the Azores, the Alabama 
continued her work of destruction. The early days of Octo- 








ber, finding her working her way towards the coast of the 
United States, for Semmes had formed the design of running 
into Sandy Hook, and making a bonfire of the shipping 
there; but the ship having been much crippled by a-heavy 
gale, which came near being the last of her, the plan was 
abandoned. 

The Alabama was now on the coast of the United States. 
From there she went to the Port of France, Island of Marti- 
nique. Six more prizes had by this time been added to the 
list. Before she left the Port of France, the United States 
Steam Frigate San Jacinto put in an appearance. Her 
strength was more than double that of the Alabama. Choos- 
ing a dark night for the purpose, the Alabama escaped to sea 
without even getting a glimpse of her formidable foe. 

The Alabama now made for the Island of Blanquilla, on 
the coast of Venezuela, the appointed rendezvous with her 
collier. “In this out-of-the-way little coral reef we found a 
Yankee whaling schooner. As we were running under 
United States colors, the master of the whaler came out to us, 
delighted to see one of his own gunboats, and offered to pilot 
usin. He was quite carried away with our guns and battery; 
said he ‘thought we could give the pirate Semmes fits if we 
met him, and hoped we would.’ Imagine his state of col- 
lapse when he found we were the veritable pirate’s ship!” 

The Alabama next took her station near the Mona Pas- 
sage, between San Domingo and Puerto Rico, with the hope 
of intercepting the California steamer bound from the Isth- 
mus of Panama to New York. She did intercept one—the 
Ariel by name, but being outward bound from New York 
she was without the expected bullion. The Ariel carried a 
large number of women passengers, so she was finally put 
under a ransom bond. The objective point of the Alabama 
was now Galveston, Texas, where, from papers obtained from 
the Ariel, it was ascertained that a large Federal force under 
General Banks was expected to land, and Semmes hoped to 
get in among their transports. In that he was disappointed, 
for the direction of Banks’ expedition had been changed; 
Galveston had been recaptured by the Confederates, and in- 
stead of a fleet of transports in the harbor there were five 
Federal vessels of war blockading it. I leave Captain Kell 
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to tell what followed: “The lookout cried from aloft, ‘One 
of the steamers is coming in chase of us!’ This was a new 
role for the Alabama! She had done a good deal of chasing, 
but never been chased before. What was to be done? We 
must show our heels till we get out of sight of the fleet. In 
ten minutes we had up steam and started on our decoy. We 
furled sails and cleared ship for action. We were now about 
twenty miles from the fleet. The enemy approaching on our 
starboard bow, took position on our starboard quarter. We 
were now within a hundred yards of each other, heading in 
the same direction, when both engines stopped. The enemy 
hailed, “What ship is that?’ We replied, ‘Her Britannic Ma- 
jesty’s Ship Petrel.’ We demanded, ‘Who are you?’ but only 
heard United States Ship , name lost to us. The 
stranger said, ‘If you please, I will send a boat on board of 
you.’ Captain Semmes turned to me and said, ‘Are you 
ready for action?’ I replied, ‘The men are only waiting for 
the word.’ He said, ‘Don’t strike them in disguise; tell them 
who we are, and give the broadside at the name.’ I took the 
trumpet and sang out, ‘This is the Confederate States Steam- 
er Alabama—fire!’ Away went the broadside. The wind was 
blowing in the direction of the fleet, and the Federal Admiral 
must have heard the guns and realized that the vessel he sent 
in chase had a fight on hand. The Alabama fought starboard 
broadside and her antagonist port broadside, and each ship 
under steam it became a running fight. Our men handled 
their guns well. The action was sharp and decisive and did 
not last long. Just thirteen minutes after the firing began 
the enemy fired an off gun, a signal of defeat. Our men sent 
up a wild cheer. We steamed close to the vanquished 
steamer and asked if they surrendered. The captain replied 
that he did.” 

The Alabama next made for Kingston, Jamaica, and then 
to the Island of Fernando de Noronha, where Brazil has a 
penal settlement. Fourteen prizes had been captured from 
the time of leaving Galveston, one of which was a collier, 
whose cargo was much needed and duly appropriated. Two 
American whalers appearing off the port, the Alabama 
steamed out and made prizes of them. The next port was 
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Bahia, and four prizes were taken during the voyage. When 
the Alabama steamed out of Bahia it was for the Cape of 
Good Hope. Eight prizes were captured during the passage 
over. At Saldanha Bay, in Cape Colony, the Alabama ar- 
rived on July 28, 1863. Boers were in the majority there, 
and they gave the Confederate cruiser a cordial reception. 
“We were thronged with visitors. All came with extended 
hands, for the English papers had proclaimed our ‘piratical 
deéds,’ and all seemed anxious to welcome the sea rover to 
their shores. The captain had many timely presents to ex- 
press his gratification over, wild peacock to dine on, ostrich 
eggs fresh for breakfast—one enough for breakfast for the 
mess; pheasants and quails, and a superb bunch of ostrich 
feathers (worth several hundred dollars) as a souvenir of 
his visit. We were kept busy, notwithstanding our other 
work, in showing the Boers, and sometimes their families, 
over the ship, to their great pleasure and admiration.” 

Invitations had been sent Captain Semmes to visit Table 
Bay, and thither in due time the Alabama went, capturing on 
her way the Sea Bride, “loaded with all the luxuries of the 
New York market.” 

The Indian Ocean was the next scene of the Alabama’s 
wayfaring. In the latter part of October she came to anchor 
on the north side of the Straits of Sunda, having a few days 
before captured her first prize in the Indian Ocean, the bark 
Amanda, of Boston. Two more prizes followed in quick suc- 
cession. But the game was now becoming very wary, and 
after a few more captures and some cruising along the Mala- 
bar coast and round the Islands of Sumatra and Ceylon, the 
Alabama, after coaling at Singapore, “stretched across the 
Arabian Sea in the direction of the Eastern Coast of Africa,” 
crossing the equator the first day of January and anchoring 
the first week in February at one of the Cormora Islands in 
the Mozambique Channel. 

After an absence of six months the Alabama found herself 
back at her old anchorage at Cape Town. Her career nearly 
over, she took two prizes on the last voyage that she made— 
the one from Cape Town to Cherbourg. She anchored in the 
French port at noon on the 1oth of June, 1864. The Kear- 
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sarge at that time was lying at Flushing. It was not long 
before she steamed over to Cherbourg. 

Why dwell here on the oft-told tale of the combat between 
the two vessels? It was the very quintessence of tle spirit 
of chivalry, thought to be obsolete in these latter days, that 
prompted Semmes to make the challenge that he did, not 
dreaming that his antagonist after accepting it would come 
to the field with armor under his clothes. Even as it was, 
with every advantage on the side of her chain-plated foe, it 
was by a very narrow margin that the Alabama lost the game. 
In the old stern post of the Kearsarge—still preserved at 
Washington—lies imbedded a seven-inch rifle shell, which, 
if it had exploded,—and it would have exploded had its pow- 
der and fuse come from the magazine of the Kearsarge in- 
stead of from that of the Alabama,—then the Deerhound 
would have rescued Captain Winslow and his crew, and the 
boats of the Alabama would have rendered prompt assistance. 
After all, a victory by the Alabama would have been of no 
avail to the cause she served. And her officers and crew 
were greater in defeat than they could have been even in 
victory. Read these words: “We together [Semmes and 
Kell] gave our swords to the briny deep and the ship we 
loved so well! The sad farewell look at the ship would have 
wrung the stoutest heart! The dead were lying on her 
decks, the surging, roaring waters rising through the death- 
wound in her side. The ship, agonizing like a living thing 
and going down in her brave beauty, settling lower and 
lower, she sank fathoms deep—lost to all save love, and fame, 
and memory! After undressing with the assistance of our 
men, we plunged into the sea. It was a mass of living heads, 
striving, struggling, battling for life. On the wild waste of 
waters there came no boats, at first, from the Kearsarge to 
our rescue. Had victory struck them dumb, or helpless, or 
had it frozen the milk of human kindness in their veins? The 
water was like ice, and after the excitement of battle it seem- 
ed doubly cold. I saw a fioat of empty shell boxes near me 
and called out to one of the men (an expert swimmer) to 
examine the float. He said: ‘It is the doctor, sir; he is dead.’ 
Poor Llewellyn! Almost within sight of home, the air blow- 
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ing across the channel from it into the dead face that had giv- 
en up the struggle for life and liberty. I felt my strength giv- 
ing out, but strange to say I never thought of giving up, 
though the white caps were breaking wildly over my head 
and the sea foam from the billows blinding my eyes. Mid- 
shipman Maffitt swam to my side and said, ‘Mr. Kell, you are 
so exhausted, take this life preserver’ (endeavoring to disen- 
gage it). I refused, seeing in his own pallid young face that 
heroism had risen superior to self or bodily suffering! But 
‘what can a man do more than give his life for his friend?’ 
The next thing that I remember, a voice called out, ‘Here’s 
our first lieutenant,’ and I was pulled into a boat, in the stern 
sheets of which lay Captain Semmes as if dead.” 

The act of the dying Sidney in refusing a cup of water 
that it might be given to a wounded soldier ought to live, as 
it will, forever, in the language of our race. Yet it was not 
his life that Sidney offered; he knew that was gone. But 
young Maffitt did offer his life—his pulsing young life, so 
much harder to part with than the fast-ebbing life of old age 
—and the drowning man, unlike other drowning men who 
clutch at everything in reach, and will even choke a rescuer 
to death, refused the proffered life preserver. What kindness 
and consideration in the exercise of his stern duties must 
have been habitual with the Alabama’s executive officer to 
inspire such love and devotion in a junior! And that knight- 
ly contest between two drowning men, each for the privilege 
of dying that the other might live, was not the only pathetic 
incident in those crucial moments. There had been a dying 
seaman on the deck. He called to his officer. “For an in- 
stant I stood beside him. He caught my hand and kissed it 
with such reverence and loyalty—the look, the act, it lingers 
in my memory still!” 

Aiter his return to the Confederate States in August, 1864, 
Lieutenant Kell was promoted to the rank of Commander, 
and put in command of the iron-clad steamer Richmond, be- 
longing to the James River Squadron. He did not serve long 
in that capacity. On account of continued ill-health, he was 
condemned by a medical survey, and returned home on leave 
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of absence. His leave had not expired when the death knell 
of the Confederacy sounded. 

The man whose life of travel and stirring adventure has 
been so graphically described in the book under review, we 
now see leading the quiet life of a farmer, but with his 
thoughts occasionally so much “at sea” that he calls out 
“hard a port!” to his wagon driver, and doubtless forms plans 
for “squilgeeing” (hoeing) the weeds from his cabbage beds. 

Georgia forms a noble exception to the rule that “republics 
are ungrateful.” She has benefited herself and provided for 
her distinguished son in his old age by giving him a life ten- 
ure of the office of Adjutant-General. May he long live to 
do honor to it. 

A word more as to the book itself. I have tried to give 
outlines of the subjects treated. The manner of treatment is 
all that could be desired. The style is of high order, simple 
and lucid, often with an under current of sly humor, and at 
times pathetic. The moderation of the book is surprising— 
no bitterness in it. And yet wanton and unjust attacks in the 
conduct of the captain and officers of the two cruisers are re- 


pelled with a vigor and dignity that make good reading even 
for aformer enemy. The book ought to be in every home in 
the country, North and South, East and West. 










IMPERIALISM 
By Ws. Barrp 


HERE are crises in the career of countries, as of individuals, 
when, arrived at the “parting of the ways,” they are called 
upon to make a decision fraught with such momentous con- 
sequences for good or evil, determining, in such large 
measure, their whole future destiny, that the wisest might 
well ask time to review his conclusion, and the boldest pause 
on the brink of an irrevocable step. Such a crisis confronts 
the people of the United States in deciding the question 
whether they shall continue to “stand on the old ways,” or 
shall adopt the new policy of imperialism. Persistent efforts 
are making to obscure the point at issue, but in itself it is 
abundantly clear. 

“It is our policy,” says Calhoun, “to increase, by growing 
and spreading out into unoccupied regions, assimilating all 
we incorporate: in a word, to increase by accretion, and not 
through conquest by the addition of masses held together by 
the cohesion of force.” 

“Arbitrary governments,” says Webster, “may have ter- 
ritories and distant possessions, because arbitrary govern- 
ments may rule them by different laws and different systems. 
Russia may rule in the Ukraine and the provinces of the Cau- 
casus and Kamtchatka by different codes, ordinances or 
ukases. Wecan do no such thing. They must be of us, part 
of us, or else strangers.” 

In the above extracts from two great rival statesmen, 
leaders of opposing parties and antagonistic schools of 
thought, are contained, by implication, statements wonder- 
fully accordant, indeed substantially identical, of the differ- 
ence between “expansion” and “imperialism,” things essen- 
tially dissimilar, but unfortunately too often confounded. 
The acquisition on a large scale of such “distant possessions” 
as must be ruled by “different laws and different systems,” 
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the inhabitants of which, whatever they may be called, must 
remain, in reality, “strangers,” and be retained ‘“‘by the 
cohesion of force,” is imperialism; the annexation of territory 
which by its local situation and other circumstances is suited , 
for “assimilating” with or being made “part” of the country 
is expansion. 

Caviling over minute points of verbal criticism, demands 
for mathematical definitions of things in their nature in- 
capable of being so defined, Hudibrastic hair-splitting, in 
short, is easy enough for persons who have time to waste 
upon such things. What precise degree of apprehension of 
serious bodily hurt is requisite to make the killing of an as- 
sailant justifiable homicide, what is the exact extent of op- 
pression which makes resistance to an established govern- 
ment necessary and rightful, what is the true dividing line 
between aggressive and defensive war, at what point a rash 
and uncalled for surgical operation becomes a criminal of- 
fense, all these are “catch questions” upon which men may 
exercise their ingenuity almost ad infinitum, and find “no end, 
in wandering mazes lost’’; but though on the frontier of each 
there may be a narrow strip of debatable ground, and cases 
of doubt may occasionally arise, yet to practical men, really 
desirous of finding a rule for action instead of material for 
discussion, in the vast majority of cases the distinction is 
quite sufficiently clear. If we approach the question in this 
spirit we shall have no difficulty whatever in discriminating 
between the expansion which marked the earlier period of 
American history, and the career upon which we are now in- 
vited to enter. 

It is of course open to any one so thinking to maintain that 
the new policy is a wise and proper one. That is matter of 
opinion, but that whether wise and proper or not, it is widely 
different from the old is simple matter of fact. The very 
climax of absurdity is reached when imperialists endeavor to 
take shelter behind the shield of Jefferson, and to represent 
the constant supporter of the popular side in every con- 
troversy, the almost intemperate zealot for popular rights, 
semper et ubique, as an advocate of their system. It would be 
about as accurate to describe Luther as a zealot for the doc- 
trines of Rome, or Loyola for those of Genoa. 





Imperialism 137 


The first great instance of expansion in the history of the 
country was the conquest of the Northwest by Virginian 
troops, under George Rogers Clarke, from which five States 
and part of a sixth have been formed. There was here no 
question of “distant possessions,” requiring to be ruled by 
“different laws,” of “masses held together by the cohesion of 
force.” The territory, virtually unoccupied, was claimed by 
Virginia as within her chartered limits, and the claim having 
been asserted and made good against Great Britain, it re- 
mained at the close of the Revolutionary War in her posses- 
sion. By Virginia it was subsequently ceded to the United 
States, and as fast as it became ripe for the process was 
formed into States, which were admitted into the Union on 
the same footing with the original members. 

The next great instance was the purchase of Louisiana 
in 1803, a measure to which the statesmen of that day were 
impelled by so strong a conviction of its vital and immediate 
necessity as availed even to overcome the constitutional 
scruples of so strict a constructionist as Jefferson. Realizing 
that a moment’s hesitation or delay might involve a great 
and irreparable loss, he determined to seize the opportunity 
and act on the instant, submitting his action, as soon as pos- 
sible, to the judgment of the country, and asking for in- 
demnity and confirmation through the appropriate organs. 
On this appeal the judgment of the country, differing from 
Jefferson’s own, was that the treaty-making power had not 
exceeded its authority, and that no constitutional amend- 
ment was needed to legitimize the transaction. In this case 
the impelling motive was one the force of which it would be 
hard to overestimate. Had the course of events been diffi- 
cult at this crisis, not only would the natural growth of the 
country have been arrested, its proportions curtailed, and its 
commercial and industrial progress obstructed, but its whole 
historical development might have been changed, and its 
energies turned in an opposite direction by the constant 
threat, and, not improbably, the frequent occurrence of 
foreign war. The geographical situation, the substantially 
uninhabited condition, and the climatic features of the ter- 
ritory made its settlement by a kindred people and its erection 
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into commonwealths fitted for incorporation into the Union 
an obvious and easy certainty. 

This was natural, healthy, peaceful expansion, resulting in 
a large addition to the membership of the Union, and a pro- 
portionate increase of its population, wealth and power. 

Next came the purchase of Florida, in which the Govern- 
ment was actuated by motives of the same kind. This again 
was typical expansion, the spreading out of a vigorous and 
virile race over adjacent and, for the most part, unoccupied 
territory, which it was to bring under the dominion and into 
the service of man. Among its other advantages it was, as the 
Louisiana purchase had been, pre-eminently a measure of 
peace, removing effectually the continually recurring peril 
of a collision with Spain. 

The next annexation, that of Texas, was the peaceful in- 
corporation of a kindred and coterminous republic, the inde- 
pendence of which had already been acknowledged by other 
nations, as well as the United States, which was drawn to us 
by the imperative law of political gravitation, and which, had 
it not become a member of the American Union, would 
almost inevitably have been swept along in the orbit of some 
stronger power, and falling under the dominion of alien and 
perhaps hostile influences have increased the danger of inter- 
national complications, and therefore of war. This acquisi- 
tion, too, was accomplished by peaceful diplomacy, and not 
only with the cheerful consent, but at the express desire of 
the people annexed. The war with Mexico which followed 
was by no means a legitimate or necessary consequence of an- 
nexation. It arose more than a year afterwards on a ques- 
tion of disputed boundary, which had prudent counsels pre- 
vailed might have been amicably adjusted. Others, however, 
were in the ascendant, and resulted in a rupture between the 
United States and Mexico. It is commonly easy enough to 
get into a war; the difficulty is, that once entered upon neither 
its author nor any one else is able to control its direction or 
duration. Wise and patriotic efforts were made on this oc- 
casion, first to avert, then to guide and limit it, but in vain. 
The result was another large accession of territory, for which, 
however, ample pecuniary compensation was made. 
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This, also, was expansion; not expansion of the best kind, 
not peaceful expansion, but yet unquestionably expansion, 
and not imperialism, inasmuch as it was the acquisition of 
coterminous territory, open to settlement by a race fitted for 
free institutions, and for incorporation into the Union. A 
few years later, by the Gadsden Treaty, another considerable 
tract of territory, in which the same conditions prevailed, was 
obtained from Mexico by means of negotiation, without 
bloodshed. 

Alaska, though not coterminous, was in a certain sense 
contiguous, and was peacefully acquired. Moreover, being 
virtually uninhabited, it offered a field—wherever capable 
of settlement—for the immigration of white settlers, and 
hence for the establishment of free and popular institutions. 
With this ends the list of acquisitions made previous to the 
outbreak of hostilities with Spain. 

Whatever judgment may be passed upon the expediency 
and policy of these various extensions of territory—and each 
case must stand on its own merits—they have this at least in 
common, that they involved no change in the character of 
the Government, nor even in its ordinary operations. There 
were no vast additions to the Army and Navy, no enormous 
increase of governmental patronage and multiplication of 
officers, no lavish extravagance of expenditure and ruthless 
imposition of burdens upon the people, no foreign entangle- 
ments, no constant menace of wars and consequent prepara- 
tion for them, as a part of their price. It was not found neces- 
sary to employ a large armed force to compel them to receive 
the benefits of “good government,” and a large unarmed 
force to administer those benefits to the strangely reluctant 
recipients. These are not the fruits of expansion. Its sole 
object and purpose being the formation of new States, fitted 
for self-government and for admission into the Union, its 
means and methods are the direct reverse of those required 
by imperialism. As fast as the acquired country became 
sufficiently settled, it was organized into territories which 
when possessed of the requisite population were received into 
the Union as States. This was expansion, that is, the exten- 
sion not of the country’s limits alone, but of its institutions, 
laws, manners, sentiments, and ideals. It brought with it 
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neither militarism nor bureaucracy, two plants of noxious 
growth, transported from foreign lands and alien to American 
soil. 

The Federal character of the Government, so long as it 
was faithfully maintained, gave it an elasticity which allowed 
of indefinite extension on these lines, but the indispensable 
condition of this kind of extension was that it should be 
through the acquisition of contiguous territory fitted for for- 
mation into States, and acquired with the sole purpose of 
being ultimately so disposed of. No other kind was ever 
practiced or sanctioned by the early statesmen of the Re- 
public, by Jefferson, Madison, Monroe or Adams, by Jack- 
son, or Webster, or Calhoun. This is republican expansion, 
a policy which, whether good or evil, is surely quite easily 
distinguishable from imperial aggrandizement. The advocates 
of the latter should have sufficient candor, as well as confi- 
dence in their cause, to let it rest on its own merits, without 
seeking to identify it with one so utterly dissimilar that, with 
the sole exception that both involve an increase of territory, 
they have not a single feature in common. 

It is possible, amidst the almost endless diversities of 
human intellect and temperament, that there may be persons 
to whom it seems consistent with the principles of the Decla- 
ration of Independence, and the true spirit and mission of 
a democratic republic, to purchase from a despotic govern- 
ment a sovereignty which it had forfeited morally by cen- 
turies of misrule, practically by its complete failure success- 
fully to maintain it, to qualify as “rebellion” the refusal of 
the people thus purchased to acquiesce tamely in this transfer 
of themselves, with their families and property, to a new set 
of masters, and to proceed for this supposed crime to 
slaughter them by thousands. It may, perhaps, even be pos- 
sible to think it a manly and honorable cause, to put arms 
in the hands of men struggling to throw off an intolerable 
yoke, to invite and profit by their co-operation against a 
common enemy, to encourage their hope of independence, 
and carefully conceal all indication of any design incompatible 
with it, and then, behind closed doors, to make this hope the 
subject or barter with their oppressors, and to claim suprem- 
acy over these late allies, solely by virtue of the very title 
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which the claimants themselves had incited them to deny and 
resist. But it tasks credulity somewhat too severely when we 
are asked to believe that to any sane understanding this 
course appears identical with that by which our earlier acqui- 
sitions were made. 

It was to avoid foreign complications, to “seek peace and 
insure it,” to spread free, republican institutions over the con- 
tinent, wherever this could be peaceably and rightfully done, 
that Jefferson effected the purchase of Louisiana and Monroe 
that of Florida, and it was in this spirit that their successors 
and disciples acted when extending the area of the Republic. 
In all these cases the new parts were so perfectly fitted to the 
old that the line of junction is imperceptible, while for the oc- 
casions now proposed a different form of government and a 
separate administration will be necessary, unless, indeed, it 
is designed to mongrelize the country still further, to de- 
grade the American constituency yet lower, by injecting into 
it an Asiatic element to share the task of governing us with 
the African, which now holds the balance of power, and may, 
not improbably, at some critical period decide at its pleasure 
the most vital question of state. This, however, in the light 
of recent experience, would seem an alternative too insane for 
adoption by the most corrupt and reckless of politicians. 

Already the “new departure” has plunged the country into 
a cruel and shameful conflict, has involved it in the very thick 
of those entanglements against which its wisest statesmen 
emphatically warned it, and has sowed the seeds of future 
wars to be paid for by the blood and tears of millions. To 
minds constituted after a certain fashion all this may seem a 
brilliant, dashing, heroic policy, but if they will take the 
trouble to read those antiquated documents they will find 
that it was not the policy of the authors of the Declaration of 
Independence, or of the Farewell Address, or of the messages 
in which is set forth that famous doctrine, first publicly an- 
nounced by Madison, but which from its more formal -and 
elaborate statement by him is now inseparably connected 
with the name of Monroe. The ideal of these men was not 
a great military empire, with the inevitable war-lord at its 
head, and subject tribes and peoples under its feet, sweeping 
over the earth like a devastating tempest, sending before it 
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a message of wrath and dread, and leaving behind it a scene 
of desolation and despair. Nor was it even a mighty and 
triumphant republic, an armed nation, propagating its princi- 
ples by the sword, and going forth, “conquering and to 
conquer,” under the outspread banners of “liberty, fraternity, 
equality.” They set before them neither the so-called 


‘*Glory extreme 
Of high Sesostris,”’ 


nor the world-conquering, world-reforming program of the 
French revolutionists. In appearance humbler, their aim was 
in reality far loftier than either of these. It was to give the 
world, for the first time in its history, the example of a nation 
so great and so brave that it dared to be just, prompt to repel 
aggression, scrupulous to avoid it, firm in the maintenance 
of its own rights, careful to respect those of others, as fully 
determined not to inflict as not to endure wrong. Surely this 
was a nobler and worthier ideal than that which the great 
Roman poet has set to such majestic music for his own coun- 
trymen. And unless we can attain to higher ideals and stand- 
ards then the long and weary struggles, the numberless 
failures, the hard-won, dear-bought victories, the hecatombs 
of martyrs, the deluge of human blood and tears which have 
marked the intervening tract of twenty centuries will all have 
been in vain. 

And yet he must be blind to all around him who does not 
see how far the Republic has already drifted from the faith 
and practice of its founders, and blinder still to all the signs 
of the times not to perceive whither the current, with aug- 
mented volume and increasing rapidity, is constantly sweep- 
ing it. Absorbed in other matters, the rich in feverish, frantic 
endeavors to grow richer; the poor in dreary, often hopeless, 
struggles not to grow poorer, the people, as a rule, pay little 
heed to these things. Perhaps the very extremity of the peril 
and. the swiftness with which it is approaching may arouse 
them to a consciousness that the teachings of their ancestors 
are not obsolete, and that they hold their liberties only by the 
tenure of unceasing watchfulness. Then it is for them to 
decide. If with the issue clearly defined and the choice placed 
before them they deliberately elect to abandon the principles 





Imperialism 143 


and practice of their fathers, and to adopt, instead, the “creed 
outcome,” and the policy, so often discredited by its results, 
of arbitrary rulers, no mortal power can save them from 
themselves. 

Had some patriot-statesman of prophetic vision warned 
his countrymen little more than two short years ago of what 
would come to pass within that period, his predictions would 
have been derided as the ravings of a fanatic, or denounced 
as a malicious libel, alike upon Government and people. Who 
would have believed, when Congress adopted the memorable 
resolutions declaring that Cuba was “and of right ought to 
be” free and independent, and at the same time disclaiming 
all purpose of conquest or annexation, that at this date the 
term of American occupation in that island would be ap- 
parently as distant as ever, while the scandals of the American 
administration would have become a mock and a by-word at 
home and abroad? 

Still more incredible would it have seemed that, in flagrant 
violation of the whole spirit of these resolutions, the Ameri- 
can Army would have been engaged in crushing the resist- 
ance of a people struggling to be free, a people who by the 
testimony of American officers themselves are far superior 
to the Cubans in all the qualities that fit a nation for independ- 
ence and self-government. What a spectacle after the loud 
professions of disinterestedness with which the “new crusade” 
was undertaken! What a triumph for every adherent of 
despotism, every enemy of free institutions throughout the 
world! Why, indeed, should they not triumph? The facts 
when examined fully sustain them. 

There is no question whatever as to the public declaration 
of entire disinterestedness, of a fixed determination to abstain 
from territorial aggrandizement, in entering upon the late 
war with Spain. It is true that in terms the declaration ap- 
plied only to Cuba, and imperialists are entitled, and may 
assuredly be made welcome, to any advantage this can pos- 
sibly give them; but it is equally true that the reason upon 
which it rested was a general, not a particular one. It simply 
applied a universal proposition; 1. ¢., that the settled policy 
of the United States was averse from conquest, or forcible 
annexation, to the only case in which at that time there was 
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any occasion or opportunity for its application. Its raison 
d’étre was to proclaim this policy; its obvious meaning and 
intent make it equally obligatory in any case not clearly 
differentiated from that in reference to which it was made. 
Interpreted otherwise, the “letter” that “killeth” may indeed 
remain, but the “spirit” that “giveth life” will have entirely 
disappeared. It is mere verbal quibbling, unworthy of so 
grave a subject, to attempt to confine it to the Island of Cuba, 
or to narrow its scope to anything less than the whole terri- 
tory which the chances of war might bring into the power 
of the United States. 

The burden of proof, then, lies upon imperialists to show 
that these are sound and weighty objections to the conquest 
and forcible annexation of Cuba which do not apply in the 
Philippines. The direct contrary of this is the truth. In 
every particular in which the two differ the case of the Phil- 
ippines is the stronger. By the best testimony procurable 
the Filipinos are better fitted for independence, and more 
capable of sustaining free institutions than the Cubans, as is 
indicated also by the fact that they have made a much more 
determined and effective resistance to their oppressors. 
Moreover, Americans were under very different and much 
stronger obligations to the Filipinos. When a hostile move- 
ment upon the Philippine Islands was determined on, the in- 
surgent chief was sent back in an American vessel, arms were 
furnished him, his aid and codperation were invoked and 
made use of, Spanish prisoners were intrusted to him, and his 
assistance was largely instrumental in the gaining of what- 
ever foothold Americans have in these islands. It is mere 
“sticking in the bark” to say that no formal alliance was con- 
cluded, that independence was not, in so many words, 
promised. This is the language of hucksters, not of states- 
men or soldiers. Whether there was a technical alliance, or 
not, there was certainly a practical one; had there not been, 
the course of the campaign in the Philippines would have 
been very different. Whether a formal guarantee of inde- 
pendence was given or not it is certain that the intention 
to deprive the Filipinos of it was carefully concealed until 
after the fruits of this practical alliance had been reaped, and 
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it would have been concealed still longer but for the indis- 
creet disclosure of a subordinate officer. 

As to the plea that the Philippine Islands became the prop- 
erty of the United States by purchase under the Treaty of 
Paris, that ten millions of subjects were bought from Spain 
at two dollars per head, it is hard to speak of it without the 
use of harsher terms than courteous discussion admits. It is 
worthless in the forum of law by the dicta of the best authori- 
ties, but this is hardly worth pausing upon; it is far worse than 
worthless in the forum of conscience. That Americans 
should be found to make such a claim, without blushing or 
faltering in its utterance, is conclusive proof how far they 
have forgotten the title-deed of their own freedom, how far 
they have degenerated from those ancestors who pledged 
life and fortune and sacred honor to its maintenance. There 
has been much controversy over the technical responsibility 
for the first outbreak of hostilities in the Philippines. Space 
does not admit of its discussion here, nor is it of much import- 
ance. Whatever else may be in doubt, the only question of 
real moment, viz: What was the true cause of the war, allows 
of but one answer. It is so clear that no effort to obscure 
it can avail. The Filipinos desired independence and were 
encouraged to hope for it by the action of American officials; 
as the question ripened for decision, the conduct of the 
American Government grew more and more dubious. It 
would neither concede independence at once nor guarantee 
its ultimate concession. At length, ignoring entirely the 
Filipino claims, it asserted and was evidently preparing to 
enforce its own absolute sovereignty over the islands. Had 
a different course been pursued towards the insurgents after 
the Spanish had with their co-operation been expelled; had 
a frank, plain statement been made that no design of subju- 
gating or forcibly annexing them was entertained at Wash- 
ington, the result would have been widely different. Not only 
would there have been no war, but the Filipinos would have 
gladly welcomed protection and assistance, and have granted 
to the United States all the advantages and privileges that 
could have been desired, either from a commercial or military 
point of view. This course, wise and just in itself, was also 


imperatively demanded by a consistent adherence to the 
10 
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pledges given by the Government at the commencement of 
the war with Spain. By what wonderful alchemy that which 
had been pronounced to be “criminal aggression” towards 
Cuba became “benevolent assimilation” in the case of the 
Philippines, must always remain a deep mystery of state, 
incomprehensible to the non-official mind. 

Into the question of Aguinaldo’s personal character it is 
not necessary to enter. Of late a somewhat striking change 
in regard to it seems to have occurred in official quarters, 
but to the subject under present consideration it is entirely 
irrelevant. Grant him even to be as black as he has recently 
been painted, what then? Does it follow that he should be 
allowed to alter, nay to reverse, the settled traditional policy 
of the country; to involve it, whether it will or no, in Euro- 
pean and Asiatic entanglements; to burden it with a large 
standing army, a numerous colonial civil service corps, and an 
immense pension list, entailing a weight of taxation which 
will bear heavily upon the shoulders not only of the uncon- 
scious babes of to-day but of generations yet to come? Far 
more important even than this, is he to be suffered to inject 
into the American system principles alien and hostile to its 
nature, its origin, and the whole frame of its polity, incon- 
sistent with its healthful development, and which must either 
be expelled by conclusive and exhausting efforts, or else 
remain to weaken, corrupt, and finally destroy its vital and 
essential characteristics? If so, Aguinaldo, contemptible as 
he is now represented to be, will become a more potent factor 
in American history than Washington himself. 

Wise statesmen in the past, such as Patrick Henry, for ex- 
ample, and Edmund Burke, have declared that they turned 
constantly to the lamp of experience to guide their feet 
through an obscurity which not even their keen and practiced 
vision could pierce unaided. If we follow these illustrious 
examples we find that here the lessons of experience all con- 
cur. No state hitherto has been able at the same time to 
preserve its republican institutions and to indulge its lust 
of empire. In the evolution of society, it is true, new ele- 
ments are constantly entering; hence no two experiments 
can ever be tried under precisely the same conditions. 
Modern states, it may be argued, differ in a thousand ways 
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from ancient and medizval; these can, therefore, furnish no 
precedent for us. That such differences exist is beyond ques- 
tion, and it would be rash to assert, dogmatically, before- 
hand, what would be the issue of any hitherto untried experi- 
ment, political or other; but the teachings of the past are 
not, therefore, valueless. Moreover, it is certain that so far 
as differences of structure are concerned the Government of 
the United States is decidedly less adapted than that of any 
other republic known to us for the strain inevitably incident 
to the conquest and administration of foreign dependencies. 
This is the necessary result of that federative character which 
is its peculiar distinction, the great American contribution, 
indeed, to the science of practical politics. This differentiates 
it from all other governments, ancient or modern; from the 
Greek and Roman republics, on the one hand, and the con- 
stitutional monarchy of Great Britain, on the other. Pro- 
vided this feature is preserved in its original vigor and in- 
tegrity, the system has an almost boundless elasticity, and is 
far the best ever devised for the government of a widely ex- 
tended, continuous territory inhabited by a homogeneous 
people, capable of sustaining free institutions. It has, indeed, 
an indefinite capacity of expansion as long as these conditions 
are observed. On the other hand, as has been said, it is least 
of all fitted for aggressive warfare and foreign conquest. The 
very attempt is noxious; the continued and successful pursuit 
of such a course would be fatal to it. And this, so far from 
being a weakness or reproach, constitutes its truest strength 
and glory. Differing therein from all previous experiments, 
it was the boast—a modest, manly, and becoming boast—of 
its framers, that it was neither designed nor adapted for such 
purposes. Their noble object was to establish, for the first 
time in the history of mankind, a government constituted, 
primarily, to secure the freedom and happiness of its own 
citizens; secondarily, to extend these blessings by peaceful 
expansion to all within reach of that mode, by peaceful ex- 
ample to all that were or might become fitted for it, but 
bound by the very laws of its own being to refrain from in- 
justice and aggression upon others. Had it but remained 
true to this lofty ideal, resting not upon force, but upon con- 
sent, as its principle, it would have been not only the best but 
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the strongest of governments, stronger than all others in pro- 
portion as the bond of love is stronger than the bond of fear. 
Departing from this, disorder, derangement of the vital func- 
tions, and constantly wider and wider aberrations from its 
proper course inevitably follow. In this fallen and perverted 
state it may retain a diseased and dangerous power, oppres- 
sive to its own citizens and formidable to its neighbors, but 
its old, peculiar distinguishing strength, founded upon har- 
mony at home and justice abroad will be utterly lost. It may 
“sup full of horrors,” of the obsolete, brutal, barbaric glory 
of unjust war and ruthless conquest, but the true glory of 
being the leader of the human race to a new and higher civili- 
zation; of pointing the nations to a “ more excellent way”; 


of substituting, in the domain of politics, consent for force, 
the rule of love for the rule of fear; of possessing “a giant’s 
strength,” yet forbearing to “use it like a giant,” will have 
passed away. Alien races will not be the sole, nor the great- 
est suffers by this apostasy from the essential principles 
upon which the Government was founded. As in other cases 
of cruelty and injustice, the victim, in the end, will be amply 


avenged by the recoil of his own evil deeds upon the head of 
the oppressor. 

“Our Constitution,” says Burke, speaking of Great Britain, 
“stands on a nice equipoise, with steep precipices and deep 
waters upon all sides of it.”” This is still more emphatically 
true of the Constitution of the United States, as it is a more 
complex, highly developed, and exquisitely adjusted instru- 
ment. Held firmly within the orbit, and confined strictly to 
the purposes for which it was framed, it not only works with 
admirable harmony, but adapts itself with marvelous flexi- 
bility to every varying need and circumstance which can 
legitimately arise to test it. But draw it out of its course, 
endeavor to make it subserve purposes for which it was never 
designed, purposes hostile to its whole character and spirit, 
and the balance which the greatest external shock could not 
have deranged, as long as it remained true to its original 
place, is at once overset. In the American polity—a highly 
complex and artificial one—sovereignty belongs to no gov- 
ernment whatsoever, nor can so belong; it remains with the 
people alone, the power which ordains and establishes, of 
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abolishes governments. The recognition and adoption of 
this principle, the entire severance of the Constitution-mak- 
ing from the law-making power, created a fundamental differ- 
ence between it and all other schemes of polity previously 
established. It differed, too, in the fuller and higher develop- 
ment of the federative principle, hitherto very imperfectly un- 
derstood and applied, being by far the most complete and 
carefully constructed example of a system in which the 
powers usually vested in a single government were divided 
between two, viz: the Federal and that of each separate State. 
First to draw properly this dividing line, and then to keep 
it intact, was perhaps the most difficult and delicate task ever 
set before statesmen in the construction and administration 
of “that most exquisite of all machines, a government.” 
Admirably fitted, as it was, for the purposes which its 
framers had in view, it cannot permanently survive a wide 
departure from its original principle. The people of the 
United States must choose between their Constitution and 
the policy of imperialism. They cannot have both. The 
forms and ceremonies, the traditional titles and offices may 
remain; there may still be in name a republic with an execu- 
tive bearing the designation first bestowed upon Washing- 
ton, and a body calling itself a Congress and scrupulously 
adhering to the formal precedents set by that which first 
launched the newly-constructed government. There may still 
be elections, so-called, recurring at stated intervals, the trans- 
mission of returns, and the solemn opening and counting of 
electoral votes in the presence of the two Houses. There may 
still be phantom State governments, with a good deal of ex- 
ternal dignity, and just the amount of real power which a 
cunning despotism would leave by preference to municipal 
bodies, with the double object of securing good local admin- 
istration and soothing, by a show of freedom, the sensibilities 
of a people long accustomed to its substance. In short, the 
ceremonials, the trappings, the paraphernalia of a free consti- 
tutional system may remain, but it was long ago discovered, 
as Burke tells us in a passage weighty with thought, “that the 
forms of a free, and the ends of an arbitrary, government, 
were things not altogether incompatible.” An astute and 
skilful despotism, erecting itself by a gradual and cautious 
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process upon the ruins of a free constitution will assuredly 
profit by this discovery. It will proceed rather by perversion 
than destruction; no institution of the old freedom will be 
abolished, or even altered in form, that can by adroit manipu- 
lation be brought to subserve the ends of the new tyranny. 

Meanwhile, beneath all this studied reverence for tradi- 
tional usages, this scrupulous observance of constitutional 
forms, a revolution will be steadily going on, similar in some 
respects to that which changed the Roman republic into the 
most highly centralized despotism ever known among men, 
or that which transformed Athens from the freely-chosen 
head of a confederacy of co-equal states into the’ imperial 
mistress of reluctant vassals. Symptoms of this change may 
already be discerned. Impartial observers must admit that 
the Constitution is greatly weakened and discredited. To 
the reverence with which it was once regarded has succeeded 
a petulant impatience, bordering on contempt. Constitu- 
tions, we are told, were made for men, not men for constitu- 
tions, which is true certainly, and which may or may not, ac- 
cording to circumstances, be a good reason for altering ours, 
but which is surely none for violating it while it still remains 
the “supreme law of the land.” A like fate has attended the 
great state papers of early American history, and their at- 
thors as well. Washington’s Farewell Address, it s¢ems, 
was all well enough at the time it appeared, suited to a “little 
American” speaking to “little Americans,” to a man of nar- 
row views acting on a small arena, addressing counsel to a 
petty state, scarcely able to defend its newly-acquired inde- 
pendence; venerable and interesting as a relic, no doubt, but 
entirely out of date, and without practical value at the present 
day. The Declaration of Independence fares even worse at 
imperialistic hands. No one, not even its author, we are as- 
sured, ever took it seriously, or thought of acting on it. It 
was, at best, merely a piece of brilliant rhetoric, neither 
adapted nor intended for application to real life, calculated to 
deceive others, but by which the writer and signers them- 
selves were not, for a moment, deceived. 

Should such sentiments prevail, it cannot be expected that 
any of these famous documents, or their authors, will long 
retain authority or influence. Nor can this danger be con- 
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sidered distant. The genuine imperialistic spirit is already 
discernible, especially in the large cities; its habits, manners 
and sentiments are growing daily; the gulf which separates 
the two extremes of civilized society becomes constantly 
wider and deeper; the spirit of monopoly increases apace, 
while corporate wealth and greed sigh, not in vain, for new 
worlds to conquer. Imperialism, it must be remembered, is 
yet in its infancy; its steps are hesitating and tentative; it does 
not dare to call itself by its true name, but sneaks and cowers 
under harmless-sounding aliases. Nevertheless it may already 
be known by its fruits, immature as they are. Extrava- 
gant flattery of the Chief Executive, a disposition to iden- 
tify the Administration with the country, and to denounce op- 
position to its policy as want of patriotism; profuseness of ex- 
penditure, and indifference to the heavy burdens thus neces- 
sarily entailed upon the people; a tendency to extend the 
benefit of the “divinity” that “doth hedge a king” to de- 
linquent officials, and to cover, with the mantle of the im- 
perial purple, the shortcomings of courtiers; a peculiarly ex- 
asperating censorship of the press which, not content with 
the suppressio veri, goes on to the wholesale suggestio falsi, 
and not only withholds, but manufactures intelligence. Are 
there not here indicia of the beginnings of that system with 
which history has made us only too familiar? If these things 
are done in the green leaf, what may we not expect in the 
dry? 

It is doubtless a sound instinct that warns imperialists to 
rid themselves as speedily as possible of the Constitution. 
The two cannot flourish together. Hence the absurd and 
monstrous proposition that a treaty is of equal authority with 
the Constitution. Hence the claim that while trade follows 
the flag the Constitution does not, and the summary setting 
aside of the exposition of that instrument by the earlier 
jurists, with Marshall at their head, so that in the new acquisi- 
tions the Government may have an absolutely free hand and 
act as autocratically as the Great King, or the Roman Em- 
peror, or the Czar of all the Russias. One is tempted to ask, 
at once, the obvious question, How this autocratic Govern- 
ment originated and how it continues to exist, except under 
and by virtue of this very Constitution which it so jauntily 
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throws aside? It is itself the creature of the Constitution. 
Except through the Constitution, and in strict subordination 
to its provisions, there can rightfully be no President, nor 
Congress, nor Courts, nor Army, nor Navy—in short, no 
government at all. But all this, we are told, is obsolete. By 
some mysterious process which no one has ever undertaken 
to define, or explain, when the United States became a 
“Nation,” still more a “World-Power,” the Government pro- 
ceeded “to put away” such “childish things’ as obedience 
either to the letter or the spirit of the Constitution. The 
creature, intoxicated with power and success, defies and 
mocks at its creator. 

If this startling claim is allowed, startling consequences 
follow. If the authority of the Government is not limited 
by the Constitution, it is absolutely unlimited; for obviously 
it can be limited by nothing else. It may, at its pleasure, not 
only shackle the press, authorize arbitrary arrest and im- 
prisonment, confiscate property by the wholesale and destroy 
freedom of speech and of conscience, but it may send every 
tenth or fifth man to summary execution, without form of 
trial; nay, it may clear the way for the resettlement of the 
country and the development of its resources by an indis- 
criminate butchery of the inhabitants—men, women and chil- 
dren; it may literally “make a solitude and call it peace.” It 
will be said that this is to put an extreme case; that the im- 
probability of some of these things amounts to an impossi- 
bility. True, but that is not the point to be considered; the 
question is as to the propriety of intrusting any man or set of 
men with unlimited power. Is it, has it become, necessary 
to ask that question of the descendants of the men who made 
the Revolution? 

In effect it is always probable that the first exercise of 
arbitrary power on the part of the officers of a constitutional 
government will be marked by extreme caution, prudence, 
and gentleness; by a certain sinister wisdom and virtue, as it 
were. Nations nurtured in freedom are apt to grow restive 
at the harsh exercise of despotic authority by their agents, 
even when its objects are other than themselves. It is not so 
much high-handed, arrogant, violent measures that are to be 
dreaded; at these the popular jealousy is at once excited, the 
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popular spirit rises in resistance. It is the slow, insidious, 
stealthy march of despotism, masking itself under constitu- 
tional forms, and speaking constitutional language. When 
power is to be transferred from the many to the few, or to the 
one, ingenious excuses, plausible pretexts, popular profes- 
sions will never be hard to find. The usurper or usurpers, 
be they one or more, are always “saviors of society’; the 
transfer is always justified by the allegation that it is made in 
the interest and for the benefit of the people. Often, in point 
of fact, the power thus filched from them is employed tempo- 
rarily, at least, for their material advantage. Thus it is that 
nations “born free” are first soothed into a false and fatal 
security, and then led by slow but certain steps into the 
“house of bondage.”” When a nation has once entered upon 
the path of imperialism, when it has tasted blood and found it 
sweet, when it has become intoxicated with the strong wine 
of domination, what rational hope is there that it will ever 
voluntarily abandon its career of conquest? If we may trust 
the lessons of history, pretexts for fresh aggressions will 
never be wanting; they have never been wanting in the past. 
Nothing can avail to check it except the paralysis resulting 
from internal convulsions or decay, or the shock of encoun- 
tering some yet stronger power across its path. 

The evil and suffering that will accrue to other nations by 
this change, or rather reversal of policy, on the part of the 
United States, are incalculable, but the most fatal of its con- 
sequences will be felt at home. Here the question is of such 
overshadowing importance, reaching down to the very foun- 
dations of government and society, as to dwarf every other, 
however important in itself, into insignificance. When a 
man’s house is on fire he cannot stop to rearrange the furni- 
ture, to repair the water-pipes, or even to patch holes in the 
roof. The conflagration must be extinguished while there is 
still time; everything else must be postponed to that. So 
now. Other questions can wait; this cannot. The Constitu- 
tion and the life of free institutions are at stake; it is the first 
duty of all patriotic citizens, adjourning all other differences, 
however great, for the present, to unite in one supreme effort 
to rescue these. Controversies as to the mode of administer- 
ing a free government may well be postponed until it is cer- 





154 Imperialism 


tain that we shall have a free government to administer. To 
modern Americans language like this may sound exagger- 
ated, unreal, incredible; with their fathers it would have been 
otherwise. They fully recognized that “Eternal vigilance is 
the price of liberty”; they sincerely believed that “Power is 
always stealing from the many to the few.” Fully conscious 
of the tenure by which alone they held their freedom and of 
the hazards to which it was perpetually exposed they would 
have looked with the gravest apprehension upon every step 
in the “new departure.” They would have deemed a large 
standing army, dangerous to liberty at best, doubly and 
trebly dangerous when habituated to the methods of despot- 
ism, withdrawn from all traditional American influences, and 
long employed first in conquering and then in holding down 
a struggling people. Have Americans so far departed from 
the maxims and sentiments of their ancestors that they can 
see no risk of the lesson thus learnt abroad being some day 
repeated at home? Has human nature completely changed 
since the era of the Revolution? Then British patriots, like 
Chatham and Burke, proclaimed, in the face of an infatuated 
court and a deluded people, that in defending the liberties 
of America they were defending those of Britain also; that 
soldiery successfully used for crushing freedom in one 
hemisphere would be fit instruments for effecting the same 
purpose in another. The identical charges of “encouraging 
rebellion,” being “traitors to their country,” and “responsible 
for every drop of blood shed through the prolongation of hos- 
tilities,”’ which are now so freely hurled at those who stand in 
the position as to “criminal aggression” occupied by the 
Executive little more than two years ago, were then hurled 
at them. They faced the storm unflinchingly. Time has 
vindicated their course and “their posterity approved their 
sayings.” Shall Americans be less bold in denouncing the 
abuses of power, less zealous in dissuading their countrymen 
from bartering their own liberty for the pleasure of enslaving 
others? 

We are told that the military occupation of the new acqui- 
sitions, with the consequent large increase of the army, of 
taxation, and of executive patronage is to be only temporary. 
Certainly. Such measures are always temporary. The func- 
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tions of the Decemviri were to be temporary; the absorption 
by Augustus of all the powers of the state in his own person 
was to be temporary; the army of which Charles I. wished to 
have the disposal was to be temporary; the British occupa- 
tion of Egypt was to be temporary, as her Indian Empire has 
been built up, in large measure, by a series of similar tem- 
porary occupations. Credat Judeus. If, as we have so often 
been told, the war is over, the Philippines pacified, and the 
inhabitants hastening eagerly forward to embrace the bene- 
fits of “benevolent assimilation,” why cannot the troops, of 
which there is such crying need in China, be spared from the 
large army stationed there? No, it is the nature of power 
to cling closely to what it holds, and to use it as a means of 
further aggrandizement. Unless the people, aroused to a 
sense of their danger, take the matter in their own hands, 
there will be no step backward, no halt in the march to im- 
perialism. The decision rests with them. Before they 
actively pronounce for, or supinely acquiesce in, the “new 
policy,” let them at least consider carefully what it costs and 
what it entails. 

To hold down and govern by the sword a numerous and 
reluctant people, and at the same time to guard effectively a 
distant outpost against the constant menace of jealous and 
powerful rivals will require not one, but two large armies— 
abroad an army of occupation, at home an army of re-enforce- 
ment and relief. Of course there will be frequent interchanges 
between these, and the consequence will be that the admin- 
istration of the day, whatever it may be, will have at its dis- 
posal for home service a large body of disciplined soldiers, 
cut off and alienated from the body of the people, devoid of 
common sympathies and interests with them, accustomed to 
render an unquestioning obedience to their officers, and 
weaned from the political habits and traditions of their own 
land by years of military residence in subject provinces, where 
their daily employment was to enforce over subjugated races 
an authority which knew “no limit save the victor’s will.” 
Could a fitter instrument be found for the overthrow of the 
Constitution? Would decent, even plausible, pretexts be 
wanting? Far from it. On the contrary, in a country of such 
diversified interests and so complex a system of government, 
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it is easy to see that occasions must frequently arise when the 
exercise of unconstitutional powers would be, not only ap- 
parently but really, beneficial for the moment, and without 
reference to subsequent consequences. The probable course 
of the revolution is indeed not difficult to forecast. It would 
most likely commence by encroachments of the General 
Government upon the States. The boundary line between 
them is so devious, faint, and sometimes uncertain, as to 
furnish constant temptation and pretext to the central power, 
by far the stronger, to overstep it, especially as it claims the 
right to decide all disputed questions in the last resort, and to 
enforce its decision, if necessary, by the sword. Many 
causes,—sometimes a high degree of convenience and ma- 
terial advantage, sometimes the comparatively trifling nature 
of the point at issue, sometimes the weight of large and in- 
fluential bodies among their own citizens, sometimes the 
mere desire for “peace at any price,” finally, and always, a 
natural despondence as to the possibility of successful con- 
tention,—will conduce to the acquiescence of the States. 
Thus, one encroachment will lead to another, and every step 
in the progress of centralization become smoother and easier, 
until the system shall have lost its essential federative char- 
acter altogether, and drifted into the consolidated shape so 
much dreaded and detested by wise and far-seeing men of 
both sections in the early history of the country, by Ells- 
worth, Patterson, Sherman, and others at the North, as by 
Jefferson and his supporters at the South. Then when the 
State Governments, whatever they may remain in form, shall 
in effect have been reduced to dependent corporations, mere 
facile instruments to execute the decrees of a virtually ab- 
solute central authority, a new struggle over the appropria- 
tion of the usurped powers will begin between the different 
departments of what was onte in truth, but would be now 
only in name, the Federal Government. The manifest advan- 
tage in the contest would lie with the executive department, 
which “acts,” as Webster said in the Senate, when pointing 
out the reason for its becoming “the predominating power 
of the Government,” “with uniformity, with steadiness, with 
entire unity of purpose.” This result is liable to be retarded 
or modified by many circumstances, including the personal 
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character of the actors, but such, most probably, would be 
the course and such the end of the revolution. Are Ameri- 
cans prepared to acquiesce in the substitution of such a sys- 
tem for that established by their forefathers? Or even were 
it possible for it to endure, would they deliberately prefer to 
the lofty conception of the Revolutionary patriots, this mon- 
ster in politics, this Centaur-government—half-republic, 
half-empire—part of its members States, part satrapies; 
changing its form with its locality; governing citizens by the 
law and subjects by the sword; robbing and oppressing 
abroad that it may pamper favorites at home; “cursed with 
one principle of sensation and two principles of volition— 
self-loathing and self-torturing,” no longer the hope but the 
menace of the world? It is for them to decide. If they de- 
cide for the imperial system they must take with it its con- 
comitants—militarism and bureaucracy. In exchanging the 
American for the European ideal they must accept the bur- 
dens and shackles of the latter—large standing armies, the 
conscription, or some form of forced service, heavy taxation, 
and “‘swarms of officers to harass our people and eat out their 
substance’; the “desolate and oppressed” of other lands may 
no longer turn their eyes to this, formerly their refuge and 
asylum. 

Such things, as yet, may sound strange to the ears of many, 
accustomed to look only at the surface, but towards them 
we are drifting with a current steadily increasing in strength 
and swiftness. If any man doubts it, let him look at the 
distance that has already been traversed in a few years—in 
afew months. What was “our plain duty” but yesterday is 
to-day repudiated, repudiated almost before the ink on the 
document is dry. It is the nature of this evil to grow rapidly, 
to advance by leaps and bounds. If we once “quit our own 
to stand upon foreign ground,” we must expect to be “en- 
gaged in frequent controversies, the causes of which are 
essentially foreign to our concerns.” Entanglements lead to 
fresh entanglements; while we are dealing with one complica- 
tion another arises; “wars and rumors of wars” thicken on 
every side. It is the natural consequence of the first step, 
the cost of which it is altogether impossible to calculate. 
Having said “A,” the rest of the alphabet follows in regular 
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order. If we may annex the Philippines, there is no con- 
ceivable reason why we may not annex any other spot on 
earth which cupidity and greed may deem ripe and favorable 
for exploitation. Already there is ominous talk of exacting 
territorial indemnity from China. Why not, then, annex Ire- 
land, or the Swiss Republic? In many obvious respects 
they would be far less objectionable acquisitions. Remaining 
within our own natural limits, we might defy the world in 
arms. The world, indeed, would be so little inclined to 
attack us that we would have ample opportunity to devote 
our energies mainly to the arts of peace, to the settlement and 
improvement of our vast territory, to the development of 
our almost boundless resources, to the amelioration of our 
own condition, and the condition of mankind. But when we 
have girdled the globe with our conquests, how many hun- 
dreds of thousands of our young men must we withdraw from 
home, and from the peaceful pursuits of industry, and send 
to foreign and fatal shores as victims to disease and to the 
sword, that we may keep our vassals in subjection, and guard 
our ill-gotten gains against the attacks of rival robbers? 
How many thousands of millions must we expend in the sup- 
port of these immense armaments and of the swarms of civil 
servants, from the governors, with proconsular pomp and 
power, down to the humblest clerks in the postoffice, and the 
custom-house, which will assuredly follow in their train? 

There is scarcely space for a detailed examination of the 
arguments brought forward in support of this monstrous 
policy, nor is there much necessity ; for they can be called such 
only by courtesy. It is enough to say of them that they are 
worthy of the cause they support. 

There is, we are assured, an unwritten law, higher, it would 
seem, than the Constitution; more binding than the dictates 
of prudence and good sense; stronger than the pleadings of 
justice and humanity, which enacts that the American flag 
cannot, without dishonor, be withdrawn from any spot of 
earth on which it has been once raised. To sustain this con- 
tention no argument, or pretense of argument, is adduced 
from nature, reason, analogy, or precedent. Does any nation 
now exist, or has any nation ever existed, whose flag has not 
been withdrawn from territory on which it was once planted? 
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Was not the American flag itself withdrawn from various 
portions of Mexican territory, including the capital? If in 
the late war an expedition had been sent to Spain and por- 
tions of the country had been taken possession of, would not 
the flag have been withdrawn on the conclusion of peace, 
and would there have been any dishonor in so withdrawing 
it? Nay, at this very moment it floats in Cuba, under a posi- 
tive and solemn pledge of withdrawal, immediately on the 
pacification of the island. Would the dishonor lie in remov- 
ing it in accordance with this pledge, or in keeping it there 
in defiance of it? But it is a waste of time to argue against 
a proposition like this. It is too puerile to deserve serious 
consideration, and can hardly have imposed on intelligent 
persons who condescend to use it. Again, we are constantly 
pointed to the imperial system of Great Britain as trium- 
phantly vindicating the wisdom and propriety of a similar 
policy on our part. Seldom can an illustration have been 
more unfortunately chosen. Great Britain has doubtless 
numerous and splendid titles to the admiration and grati- 
tude of mankind, but her history is replete with warnings 
as well as with examples, and among her most deplorable 
errors, among the deepest blots upon her fame, must be num- 
bered, in the judgment of her wisest and most devoted sons, 
parts of this very policy. Are we seriously invited to imitate 
such portions of her conduct as her conquest and misgov- 
ernment of Ireland, her treatment of India, her Opium War 
against China, her destruction of the South African Republics, 
even now in process of accomplishment? Are we, in the 
memorable language of Burke, to take, indeed, her “oppro- 
brium” for our “glory.” This is a species of Anglomania 
not only vulgar and silly, but in the highest degree pernicious, 
ending not in folly but in crime. 

Take the English colonial system at its best, and it is in no 
way suited to us. The circumstances of the two countries, 
the characters of the two governments are so radically and 
essentially different that the natural conclusion would be 
that a policy suited to the one would not be to the other. 
With a vigorous, energetic, and rapidly increasing popula- 
tion, confined within narrow insular limits, extension by dis- 
tant colonization might seem a necessary condition of 
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Britain’s greatness, if not of her very existence. To the United 
States, on the contrary, has been allotted an area of vast ex- 
tent, and almost illimitable resources, the full development 
and improvement of which will task the powers of the most 
energetic and enterprising of races for an indefinite period. 
Under these conditions, colonies, even if fairly and peacefully 
acquired, would be a source not of strength but of weakness. 
Great Britain, though with strong and rapidly growing 
democratic tendencies, is an ancient, hereditary, aristocratic 
monarchy, whose polity is probably better fitted than that of 
any other nation that ever existed to bear the strain involved 
in the conquest and administration of distant dependencies. 
This country was designed to be, and though already drifted 
far from its moorings, by its Constitution still is, a demo- 
cratic, federal republic, made, by the wise foresight of its 
founders utterly unsuited for a purpose so subversive of the 
whole theory to which it owes its existence. 

But “trade follows the flag,” it is said, and we will be repaid 
in dollars for the loss of our reputation, the stings of our 
conscience, and the overthrow of our Constitution. The 
hope is as fallacious as it is unworthy. The whole experience 
of Continental Europe proves the doctrine to be untrue, and 
it is abundantly confirmed by our own. Every effort to show 
a balance in figures favorable to the system of enlarging com- 
merce by violence has been a pitiful failure. Trade refuses 
to follow the flag when it leaves the Constitution behind it. 
Where peaceful methods have been used, American products 
are fast taking the place of all others for the simple, but all- 
sufficient, reason that in the judgment of the buyers better 
goods could be obtained at the same or even a lower price 
than elsewhere. Violent measures only obstruct the opera- 
tion of this natural law. The customs-revenue from the 
Philippines for 1899, as officially stated, was probably not 
more than four per cent. of the amount expended during the 
same period in the attempt to subjugate them, while “in a 
great many cases,” says the Report, “the United States ex- 
porters were not represented at all.” 

To arguments such as these there is naturally no limit ex- 
cept the patience of those to whom they are addressed. Our 
readers “shall be taxed no farther, save by the briefest refer- 
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ence to two others to which a certain sort of interest attaches 
from their curious juxtaposition. We are told by imperialists 
that it is too early to oppose their policy because it is not yet 
sufficiently ripe for discussion and settlement, and that it is 
too late because it is already an accomplished fact. These 
may best be left to take care of each other, at least until those 
who use them can decide among themselves upon which of 
the two they will elect to rely. 
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PART II 


» ieee Linguistic armory of the separatists is a bugbear which 

should not unnerve the student, who may readily con- 
cede to these experts immense superiority in the niceties of 
Greek philology, but who merely reads his Homer as he does 
his Tennyson, and a good deal nearer than much of his 
Browning. There is simply no power in man to pronounce 
with authority that the minute or considerable grammatical 
discrepancies in the Iliad as we have it prove differences of 
time in its fundamental origin. Suppose for a moment that 
such tests were applied to the text of Chaucer! where at any 
rate the art of writing was in vogue at the time of composi- 
tion. There is no other extensive body of literature dating 
at or near the Homeric times, from which we could get the 
parallax of linguistic change. What we do know is that we 
have here to do with a language teeming with variety, 
growth and flexibility; with a brilliant people whose capac- 
ities at that point we cannot measure; with a type of genius 
always distinguished for miraculous resources of vocabulary; 
with an era, when the transmission of literature was beset 
with conditions and liabilities of its own, of which we have 
now no accurate reckoning. These are matters sure to take 
effect on the grammatical form of the text, as to some indefi- 
nite degree upon the text itself. It is said in “Homer and the 
Epic,” that the ancients quote Homer about as we have him; 
substantially they do; but have they not been compelled to 
do so by force of editing? In the oration of Aeschines 
against Timarchus, for one example among a number, we 
are appalled to find, in a peculiarly striking passage of the 
Iliad quoted, not only variations assignable to lapse of mem- 
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ory, but two or three lines to which we were strangers. 
There is much evidence that the text of Homer underwent 
a good deal of fluctuation in its minutiae, before the final 
fixture. Points made on such minutiae are for the most part 
as if conclusions should be drawn in regard to Shakespeare 
from distinctions of “then” or “than,” of “more” or “moe,” 
of “sovereigntie” or “sovrantee,” “would rather be” or “had 
rather to be,” found in a text; distinctions with which the 
author has really nothing to do that we can assign to him, 
and which but float on the surface of a text. Nor can any 
differences of this sort between the Iliad and the Odyssey be 
very conclusive, especially as the two would probably have 
different fortunes for a time in different parts of Greece. 
But in view of some very authoritative pronouncements, it 
may be well to examine the nature of this field a little more 
closely. 

Happy is the man in his own condition, though at times 
an occasion of sadness to his neighbors, who has got hold 
of anew Key to Knowledge. The warmth of his clasp on 
the implement is apt to render it entirely pliable, and the 
readiness with which it will then apply to almost any lock, 
supersedes all question as to the actual response of the door. 
Such a key, in certain hands, is Comparative Philology; and 
an example of its use, at rather high pressure, on Homeric: 
literature, may be found in an appendix by Prof. Sayce, on 
Epic Language, to the work of Mahaffy already cited. It 
would not be easy to instance or conceive a writing, in 
which a more imperious mastership were assumed, with a 
more spontaneous downfall of its main conclusions, as to 
anything concerning the subject “especially” treated; or with 
more astonishing misstatement of the facts. We are told 
at the outset that “In determining the age and character of 
the Iliad and Odyssey the most certain and important evi- 
dence is the language of the poems. Here conjectures and 
probabilities have to make way for solid facts. If we know 
the age and locality of a particular word or grammatical 
form, we know also the limit of time to be assigned to the 
passage in which it occurs, as well as the geographical hori- 
zon of the author.” The reader, if not dazed by erudition so 
unheard of and unimagined, naturally may inquire, How is 
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it possible to know this of words and forms of such a period 
as the Homeric? “Thanks to Comparative Philology” is 
the answer, “and the discovery and accurate study of numer- 
ous inscriptions during the last quarter of a century, the 
history of the Greek language and its dialects is now fairly 
well known.” Conceive the quick Hellenic peoples, shoot- 
ing forth at their early period into every variety of tribe and 
city, of form and dialect, through centuries of which we 
have no dated record whatever, held thus down to lines of 
speech which no power could lay on that of our own time. 
For it soon appears, that not one of these inscriptions can be 
dated with any certainty back of 600 B.C.; the Homeric 
poetry “in its present form possibly may be a century earlier” 
(though latest conviction is that “our present Homeric text 
is not older than the age of Pericles”). For the older ele- 
ment, “we have only the poems themselves,” together with 
Latin, Sanskrit, and the like auxiliaries, which tongues of 
themselves could hardly tell us anything definite about 
Homer, but as Comparative Philology—spelt with capitals, 
and becoming a sort of person—like an inspiring Egeria, 
may tell us whatever we need to know; while Positive 
Greek is often left in distress. “A form like axv instead 
of the older afexwv, could not have come into existence until 
all recollection of the digamma had disappeared.” How 
easy it may be at some future time to determine, that such a 
form as plow could not have come into existence until all 
recollection of the old plough had disappeared; when we 
shall have only inscriptions and a poem or two for our in- 
formation, instead of a confused illimitable mass of literature 
showing that the two forms went side by side through so 
many centuries. But not even so can we conclude anything 
about Homer’s axwv; the ictus never seems to fall on the 
first syllable, that is, never where any metric test between 
the two forms can appear, and in some of the most careful 
editing only aexwy is printed. Passing lightly over such 
potent “facts” as that for proof of the relative antiquity of 
Iliad and Odyssey, alternative forms of a certain aorist occur 
fifty-eight times to forty-two in the one and fifty-four to fifty- 
three in the other; that esvoouvAros is found twice in the 
Iliad, and once in the Odyssey, where the reader instantly 
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recalls another occurrence (XI, 319,) in a most famous pas- 
sage, the earliest mention of piling Ossa and Pelion; that 
about ninety of a form “are met with in Homer, as against 
only ten in Hesiod,” we having more than nine times as 
much of Homer as of Hesiod ;—we arrive at length in sight 
of matters interesting to the question of Homeric unity. 
“We know that the last line of the Iliad is but the protasis of 
which the first line of the Aethiopis formed the apodosis.”’ 
Such is the force of Comparative Philology, or something, 
that we can find here little but a deliberate attempt to mis- 
lead the reader. What “we know” about Arctinus is, that 
the ancients said he was a disciple of Homer,’ that he took up 
the tale of Troy where the Iliad left it off, and that for a 
Cycle of epic the last line of the Iliad was altered to fit the 
first of the Aethiopis. The impression studiously conveyed 
that all the epic material was an indiscriminate mass, from 
which lengths were sawed off at desire, is pure falsification 
of that tradition, whatever the tradition may be worth; but 
it is all we have. 

At the end is a philological comparison of Iliad and Odys- 
sey, consisting for the most part—after premiss that “a 
merely superficial reading will convince most people that 
the Odyssey is much more artificial and of a more modern 
age,” which indeed in the case before us such a reading 
appears to have done—of a list of words, importing different 
usage in the two poems. First it is stated that the [liad 
has about 130 words, the Odyssey about 120, not found in 
the other, an astonishingly small number, for the length and 
variety of the works. Then follows a set of “abstract nouns,” 
found only in the Odyssey, with implication that none such 
are in the Iliad; which can only prompt the question, what 
“abstract” is supposed to mean; while by comparing Od. X. 
526 and XI. 34 it may be seen that evx7, one of the abstrac- 
tions, is used synonymously with evyAy of both poems. 
Next a series of words with “different significations” in the 
Tespective poems. These instances are largely so many un- 
truths, where they are not merely inept, being sometimes 
both; although several of the more glaring errors have dis- 


1 Not with entire unanimity. 
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appeared from the last edition. As to what remains: Two 
of them are refuted by two successive lines, Od. III 136, 7— 
where curiously enough the Odyssey resumes for a moment 
the scene of the Iliad, an indication certainly, if we sought 
in such places, of single authorship—epis and Karew; epis 
here is “strife,” not exactly “battle-strife,” but still less “riv- 
alry.” ‘“Aaidpov and odoodpwr are baleful in the Iliad, 
crafty in the Odyssey.” Aaippov is not “baleful” in the 
Iliad, or “crafty” in the Odyssey; it is only an adjective of 
distinction in both, applied nearly without distinction, as to 
Priam, and the peaceful herald Idaeus. Odoodper is too sel- 
dom used for any accurate determination of meaning; a vital 
element in such determination, quite overlooked throughout 
this comparison. The Odyssey is called “more democratic” 
for the application of SovAndopos to the agora instead of 
the prince; which Odyssean agora is adduced by Grote to 
show that the status in the two poems was precisely the 
same, that is not democratic at all; and SovAndopos is ap- 
plied to princes in the Odyssey, XIII. 12. In the Iliad, we 
are told, ‘‘«Aes is a collar-bone, in the Odyssey a key.” 
Here he might have heard from plain Liddell & Scott, if 
Comparative Philology had deserted him, that «Aes occurs 
in neither Iliad nor Odyssey at all, but the Ionic «Anis does, 
and that unless both gods and men of the Iliad were accus- 
tomed to manipulate their doors with a collar-bone, it means 
throughout that poem in common usage “key” (or bolt, dis- 
tinction not clear). There are no collar-bones in the Odys- 
sey; but there are doors in both; yet in the Odyssey «Anis 
most usually means row-bench—once brooch. “In the Iliad, 
nyeHov is a chief, in the Odyssey a guide.” By this time we 
may begin to see why our philology misses so hopelessly the 
meaning of Homer’s words; because it misses the meaning 
of words themselves, falling flat on their applications. This 
one means, what it says, “leader,” in both poems, with the 
natural applications of that meaning in each. So Kxoopew 
means always the same, and is applied neither to “marshal- 
ling” nor “setting huntsmen” always, as Iliad II. 655. So 
likewise epis, at its first occurrence, at the very start of the 
Iliad, which any one discussing the “language” of the poem 
surely would have by heart, does not mean “battle-strife,” 
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but rather “rivalry,” if quarreling about a woman be any 
sign; and thus elsewhere in the Iliad. But it means “fight” 
in Od. XVI, 292, and it has the accusative epida in Od. VI. 
g2, and elsewhere. Of course it means contest always, with 
such variations of use as among ourselves. That eforicw 
should be used of space in the fields of the Iliad, and of time 
in the periods of the Odyssey, might seem a happy kind of 
propriety; but considering the number of times it occurs in 
either poem, and that its congeners are used promiscuously 
of space and time in both poems, the fact is about as import- 
ant as that “following” is used only of space in Midsummer- 
Night’s Dream, only of time in Henry VIII., and only of logi- 
cal order in Merchant of Venice. If the ancient chorizon- 
tes dwelt in such distinctions, as we are told they did, it is 
likely that they also were but word-catchers, rather than 
seers of literature. Some of these collocations are indeed a 
little too much for us. We have seen a triumphant demon- 
stration of different authorship and age between Iliad and 
Odyssey, in the one poem styling Crete hundred-citied and 
the other ninety. With but a feeble suggestion of a new 
census, as ten years might have elapsed, we had to pass on. 
Such a crux is Zwornp of the present list, which is “a sol- 
dier’s belt” in the Iliad, a “swineherd’s” belt in the Odyssey. 
Only, if Nausicaa was a swineherd—for Zootpa of VI. 38 is 
hardly more than a metrical variant—the profession was 
almost as honored as war. At the end of the treatise, 
crown and conclusion of the whole, though abated from the 
still more absolute ultimatum of the first edition, the fullness 
of revelation seems to come: Though a certain difference 
might be of little moment (which would have been rather the 
most striking of all if it had been true as first stated, but it 
was not), yet “on the other hand, we cannot overlook the 
significance of the fact that the contracted form of 7rapa, trap, 
occurs before the letters 4,6,£,¢ and 7 only in the Iliad, and 
before « and » only in the Odyssey. We seem here referred 
to a difference of usage—which points further to a difference 
of personality.” At last then we reach a personality of 
Homer; and it embodies itself in the consonants before which 
he contracts 7apa into map. “Here be truths,” would rise to 
our lips—but the truth is not in it. The fact is precisely 
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what he has overlooked. Experienced readers have “gotten 
so” that whenever a statement is ushered in by “It is an 
axiom,” “We cannot forget,” and the like, a misgiving steals; 
the expressions having so often served but to waive an inves- 
tigation which the statements would not bear. If the writer 
had not time in this deep research to make himself acquaint- 
ed with the text of Homer, he might have learned of mere 
Dictionary that this contraction occurs most commonly, and 
in both poems alike, before consonants which he entirely 
ignores, as 6 and 7; the cases he mentions for the most part 
occurring too seldom for any possibility of significance. 
Could a personality capable of contracting apa into map be- 
fore #, extend the act tov? We may shrink from the spec- 
ulation; but we shall find, that the contraction takes place 
(in spite of the Dictionary), before & repeatedly in the Odys- 
sey, III. 490, etc.; before 7, III. 39; before A, not mentioned 
by either Sayce or Dictionary, in both Iliad and Odyssey; 
that the whole distinction is incompetent, since reckoning 
cases of composition with verbs, which there seems no good 
reason for excluding, 7apa is contracted into 7ap before con- 
sonants quite generally, throughout Homer. It was prudence 
to observe at the beginning of such a paper, that most of the 
facts adduced were those of former scholars. But not all is 
lost. A conjecture at least ingenious and plausible, regard- 
ing an old genitive in 00, rectifies a line in the roth Odyssey, 
to say nothing of some in the Iliad, whose cruel metre had 
racked at least one humble student of Homer thirty years. 
For this the essay would seem worthy of existence, and Com- 
parative Philology not in vain. 

What is the “solid” outcome? That the Homeric poems, 
since criginal production, have undergone—exactly what we 
would suppose they had undergone; a “variation of each 
soil” by which they have passed. Descending through so 
many ages probably in very large part by oral means, they 
would naturally bear the marks of Aeolic origin, of Ionic 
transmission through its progressive stages, finally of Attic 
recension, as to be expected of their last great depositary 
before a final canon, and the one from whose particular cus- 
tody that canon went forth Mahaffy takes up the plea that 
the Epic language was thoroughly artificial, such as never 
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could have been in spoken use; that the discrepancies of dia- 
lect and form are not of an early comprehensive type as 
might be supposed, but “determined” in their evolution, and 
mutually exclusive as those of Genoa and Venice, or Cork 
and Cornwall. Whether works of such a factitious idiom 
could be so passionately beloved and cleaved to for thou- 
sands of years, may be matter of separate conviction; but, 
beyond the%inherent tendency of high poetry to form a 
speech in some degree its own, there appears no reason for 
believing that this epic as we have it is of other elements 
than would naturally accrue to works composed by a poet 
at once accepted as the national genius, and handed down by 
memory for so long, among such varying tongues. The 
possibility of fusion between such dialects depends, we 
should surmise, quite essentially upon geographical relations. 
Genoa and Venice do not interreach, neither Cork and Corn- 
wall. But those that do? The speech of Burns is in every 
shade of transition, from pure English, through English with 
a mere flavor of Scotch, a fair mixture of the two, a predom- 
inance the other way, to the most “determined” Scotch; and 
is it less the great poet Burns, and less the speech of the 
people? What possibility that the lingo of Burns could ever 
have been a spoken one? Aeolia and Ionia doubtless ran 
into each other like the speech of the Lowlands. Philology 
at a distant age must make work with the Burns-lover who 
shall hold the first half and the last of the Cotter’s Saturday 
Night, still more Halloween and Mary in Heaven, as of the 
same author. All appears to be assertion, absolutely dog- 
matic and absolutely without knowledge, as to what could 
or could not have been used in the speech of ancient Greece. 
Throughout is the strange assumption, that irregular or 
misconnected forms would be the artificial construction of 
cultured poets, in pursuit of archaisms and the like, rather 
than the natural growth of less cultured populations. For 
it is notable that the people of Greece have no existence in 
such tractates as these we have been specially considering. 
No one is supposed to have anything to do with language 
except authors and grammarians. What poet will the Sayce 
and Paley of the future hold responsible for the “false analo- 
gies” and “impossible forms,” of “reliable” which we have 
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accepted after a fight, and “electrocution” which is impending 
over us? Persons who assert that Greeks, through centuries 
of speech and composition among all their swarming dialects, 
having altered and contracted mAev into all the various 
forms we know, could not have reduced the plural of that 
most familiar adjective into mAees without intentional 
archaism, are persons whose word cannot be taken—in such 
matters. » 

This problem as to the date of writing has been considered 
quite vital to the question of unity, applied to one poem 
or both. To me it has never seemed material. The mark 
once made, as works like those would have made it, the 
retention would be of course. I have known myself a man, 
or rather boy, who had his Paradise Lost by heart from end 
to end, not substantially but literally, and now after thirty 
or forty years the experiment of reading him a line at random 
from it would probably be tried several times before he 
would fail of producing the following one; the same in the 
same case with several books of Virgil, and of Homer him- 
self. He had no special facility of committing to memory, 
others easily surpassed him in that, but ten lines was no 
serious task, and the ten thousand were just as easy; only so 
much more time and application; all was a pure matter of 
zeal, and the zeal held out. With such a one the difficulty 
is, not the retention, but the making it a difficulty. If this 
in a world full of books, what then in a world without them! 
yet with tastes as keen, with faculties surely as quick, and 
habits formed, vocations organized, accordingly? The lack 
of writing might be the very condition for the preservation. 
A curious materialism has seemed to infest the treatment 
of this subject, the habit of dealing with mind in terms of 
matter; which may fit perfectly with any amount of theory, 
but is found to be false in fact. One odd working of this in- 
capable treatment is the assumption, that not the preserva- 
tion merely but the composition of creative poetry must de- 
pend in some great measure on this accessory; that although 
lays and lyrics might be composed without writing, long 
epics could not. How fundamental human interests could 
be affected by the art in question, does not appear. It is 
agreed that a lay might be composed and recited, say, like 
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a single book of the present Iliad. Suppose this lay set forth, 
in vivid phrase, in ravishing numbers, with dramatic power 
and life unknown in the world before, a quarrel of heroic 
chiefs, expressly as the beginning of tremendous woes; con- 
ceive the hearers lifted to a pitch of ecstasy worthy of that 
new revelation; would that be the end of the matter, until 
bark and scraper came along to petrify the tale? would either 
poet or public fail of unquenchable demand for “continua- 
tion in our next?” If that next described a new array of 
the army, as for a final stroke; a next, delaying fondly the 
assault, led forth in front the first movers of the whole, with 
an art so deep and fit that it well might escape the mi- 
croscopic glance, in a single combat; next, the vast onset, 
with wavering result at first, with ever a reminder of the 
greater that remained behind; and so forward, with every- 
thing athwart and unexpected in detail, with everything 
moving steadily on as a whole, in tantalizing eddies and ad- 
vances, to its breathless climax;—where would the obstruc- 
tion come? While the work went on, the poet who did that 
work would be quite sufficient for its preservation; when its 
full effect began on others, they still more. The greater 
scenes and action would be more, not less, of interest, than 
the small; and such interest may be rather the sharper, in the 
air, without the solid thickness of book before, to clot it 
down. When Wolf says “If Homer had no readers, I can- 
not imagine how he could ever have thought of composing 
such long and elaborately connected lays,” those little words 
“I cannot imagine” tell a good deal about Wolf and noth- 
ing about Homer. Why, children with a gift will tell each 
other stories of prodigious length, resumed by the day and 
week, with continuity of plot, and all remembered; they do 
not produce an Iliad, but they vanquish all the difficulty of 
the Iliad; for once being Homer, none other need be con- 
sidered. Grote, who can find no reason for referring Iliad 
and Odyssey to a different age, and being of all modern men 
perhaps the one whose opinion on that subject is worth most, 
yet concludes against single authorship, on the ground, it is 
“improbable that the same person should have powers of 
memorial combination sufficient for composing two such 
poems;” which seems a little as if we had seen a man at a 





172 Elements of Unity in the Homeric Poems 


distance carrying an ox, and guessed that it was Milo, as no 
one else had been known to do just that feat; then seeing 
again at a distance in the same region a man carrying an- 
other ox, should conclude on the whole it was somebody 
else never heard of, because it was improbable that the same 
man should have powers sufficient for bearing two such 
burdens. 

Differences in the characters and persons of the gods, be- 
tween the two poems, would be of more weight; for these 
at least approach the expression of profound ideals. It is 
well enough to ponder on such a saying as that “in the Iliad 
the men are better than the gods, in the Odyssey the gods 
are better than the men.” Yet this at once brings up the 
figure of Apollo, and our distinction begins to waver. We 
find ourselves once more in the presence of transcendent 
genius, which surmounts its gods as it does men, and has 
always so much left over. The purpose of the Iliad is to 
evolve a karma of sequences on human passions; that of 
the Odyssey, to enact a piece of domestic justice. Morally 
they are wonderful complements, and are better understood 
as the product of one mind than of two. The gods in the one 
case relate themselves rather to passion, in the other to 
justice. As the full-souled author, having long dwelt in 
fields of carnage, is by the reaction of his own nature diawn 
to the chambers of Andromache and Helen; so if the poet 
of the Wrath were afterward minded to frame a poem of the 
Return—and no one else that we know of in the world could 
be so furnished—what kind of a Return would he make? 
It would be no place for the hustling of the Ilian gods; not 
much for any Olympian gods at all, except the one of “wis- 
dom” or Practical Resource, in that narrow field of plot 
where everything is to work toward its right end by the 
valor of one man, the constancy of one woman, the zeal of 
one boy. Quite too much classification of the pantheons 
has been attempted; the main difference is that the gods 
“run” the Iliad machinery, the scope of which is more 
general, and not so much that of the Odyssey, which is more 
individual. No historic BovAn, exceeding the range of a 
man, is to be there fulfilled. The natural law of a Homer’s 
growth, like that of his people, would be toward less of the 
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god and more of the divine. In the Odyssey, far other than 
in the warfare of the Iliad, the part of Pallas is to proceed 
with as little friction as possible, especially as regards her 
half-uncle Poseidon; who is in fact the only other god en- 
acting any important role in the Odyssey at all, and it can- 
not be contended that he appears there to much higher ad- 
vantage than he does in the Iliad. Is any performance of 
the gods in the latter, meaner than his treatment of the 
generous Phaeacians? Or do their ethics shine in the 8th 
Odyssey, the only passage of that work which holds us long 
in their general company? On the whole their goodness is 
that of the baby, mostly in keeping quiet. Consider also 
the contrast of Zeus himself in two plays of Aeschylus—the 
limitary tyrant of Prometheus, with the “lord of eternal life,” 
the “infinite mind that none can traverse,’ the Supreme 
of justice and goodness, in the Suppliants; and find any such 
difference in Homer. 

Here may be mentioned, what had nearly been forgotten, 
the old puzzle about the messengers: “Iris in the Iliad, 
Hermes in the Odyssey.” This is a good sample of the dif- 
ficulties which can be made to loom out upon the surface, 
and which dissolve of their own accord in real acquaintance. 
If an author of the Iliad as we have it were thereupon to set 
about the Odyssey as nearly as possible on the same lines 
of treatment, Iris would not appear as messenger in the lat- 
ter, but more likely Hermes. She is a lady envoy, only kept 
for short errands round the north Aegean, never to the ends 
of the earth, or for anything difficult; would not know her 
way to the isle of Calypso. But the idea that her office is 
forgotten in the Odyssey, would be a strange oversight. 
In the 18th of that poem, we are introduced to a beggar, 
whose name is Arnaeus; “but all the youngsters called him 
Iros, because he did their messages.” Whoever misses the 
delicious Greek drollery of naming thus the hulking vaga- 
bond after the ethereal rainbow goddess, has lost something. 
On the other hand, not only the epithets of Hermes in the 
Iliad seem to imply such an office, but it is odd, or rather it 
is very even, after all the discussion, that Hermes should 
furnish just two such effective instances in the Odyssey— 
for the fool’s errand in I. 39 is hardly worthy of mention 
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—and two in the Iliad; since beside the memorable and 
crowning one of the latter, in the 24th book, we hear of him 
in high character on like purpose in V. 388-91, a passage 
savoring of such peculiar antiquity that it makes the Iliad 
generally seem modern and contemporary. Of course the 
simple fact is that the office of messenger had not then been 
differentiated, if it ever was. At the first instance of such mis- 
sion in the Iliad, it is the task of Pallas, in the service of Here; 
and Iris appears in the same service, as late as Euripides and 
Aristophanes. It becomes very obvious, that in the Homeric 
system, where something is merely to be said, and near at 
hand, Iris is the usual messenger; where something is’ to be 
done, a more virile emissary, as Apollo or Athene; and where 
the matter is one of special conveyance or recovery, involving 
great distance or dexterity, Hermes. Capital examples of 
this distribution are found in the 15th Iliad, between Iris 
and Apollo, and in the 24th, between Iris and Hermes. 

Much stronger is the case of the Hephaestian consorts: 
Grace in the Iliad, Aphrodite in the Odyssey; if half the 
rest of the distinctions had half the presumptive force of 
this one, chorizontism would have some ground to rest on.’ 
But the passage of the Odyssey which gives occasion to it, 
the one licentious page in Homer, the only example of a 
story introduced merely as a story, avowedly “gag,” may if 
any other be considered an excrescence, or a later filling. 
And here again, there may be no such clear marking of re- 
lations among the gods as afterward. Ever presses to our 
memory the emphatic thesis of Herodotus, that “Hesiod and 
Homer made the theogony of the Greeks.” If this was in 
any degree the fact, then that theogony must have been in 
the making in their time, and thence capable of much 
growth in one lifetime. For we cannot suppose Herodotus, 
from that context, to have used these names as mere im- 
personal symbols of the Epic. That they were to some ex- 
tent so used in the older period, for masses of literature be- 
yond what we now have, evidence no doubt has been 
brought to show. Thanks for it all; the case thus becomes 
fairly parallel to that of the dozen scattering plays which 


_. lYet Aphrodite is thought to be but a development of Charis; and for a curious 
identification of the two, compare Hesiod, Works and Days, 6s and 73. 
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used to hang about the skirts of Shakespeare, from his own 
time onward for a while, one or two of them perhaps yet 
sticking to the collection. Proportions might naturally be 
reversed; the genuine a nucleus for the spurious in the an- 
cient case, the spurious a mere haze about the genuine in 
the modern, by conditions of writing and printing. But lax 
and extravagant seem the assertions, that the whole mass 
was at any time habitually ascribed to the one hand or one 
name. The traditions of several and personal authors seem 
predominant; and Mahaffy himself tells us that the Cyclists 
consistently avoided Homer’s subjects. 

The final arbiter between the two poems is well appointed 
by this writer, as the sense of their different authorship and 
perhaps age; the difference of “tone.’’ This is the strong- 
est point he makes. I acknowledge, almost though hardly 
quite, such a difference of tone in this case as I find between 
Midsummer-Night’s Dream and King Lear, or between 
Richard II. and The Tempest. It would be still more dem- 
onstrable at a future time, if only such two works of their 
author should remain, that they could not have been of the 
same hand or the same period. Note especially the argu- 
ment for later era from the “fairy land” of the Odyssey, as 
in the Quarterly, vol. 125, and the Comparative method 
which clinches it. A comparative method which might be 
far more to the purpose, and less like a new toy, may be 
quite neglected there. It seems further to be overlooked, 
that genius of this higher sort is as growing as it is great. 
Talent of other kinds, as that of a general, even a supreme 
one like Hannibal or Napoleon, may appear at the outset in 
all the perfection it is ever to reach, but the high poet, a far 
more representative man, has a cycle to traverse of which 
the end is unknown to the beginning. 

That the social conditions depicted in the Odyssey may 
seem a century or so advanced upon those of the Iliad, com- 
ports quite fairly with their themes, essentially of war and 
peace; as often heard, and as must be repeated when made 
necessary. Let some one far in the future, working on the 
single Leatherstocking series of Cooper, compare the social 
conditions of the Pathfinder with those of the Pioneers, and 
see if they seem of the same period. In this as in so many 
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other matters, the deficiency comes of regarding the work 
we have as expressing the whole mind of the author, instead 
of as a temporary and accidental overflow from the great 
deep of the unexpressed. Having an Iliad, the “microscop- 
ists” find in it the whole resource of its Homer; and so they 
would if the Iliad were ten lines long. But the actual Homer 
would be led by the very production of the Iliad toward very 
different production. In such a nature, greater than the 
expressed is always the suppressed, which then seeks to find 
its way. 

It is remarkable, considering the vast differences of theme, 
how identical is the general state of man, in these two poems. 
Minutiae only can be forced apart; of all the great steps in 
his secular advancement, not one falls between the Iliad 
and the Odyssey. Whenever the achievements that consti- 
tute human progress are in mention, the two have to be 
spoken of together. Such is the testimony, among many 
others, of one above others, who though chorizontic, was not 
given to blundering or misstatement; Grote. The attempt 
for instance has been made, to circulate money in the Odys- 
sey, aS xpnuata; by which it would speedily appear, that 
money was eaten in those days (II. 203), an advance indeed 
on the Iliad; but Grote arrests this counterfeiting. We learn 
with wonder, if we can trust the assertion, that there are not 
many more than 100 words in either poem not found in the 
other. 

For mere chorizontism, perhaps no treatise has been more 
referred to than the article on that subject in the Edinburgh 
Review in April, 1871. But this should not detain us; the 
Review must have worn sackcloth for such an indiscretion; 
so continuous a prodigy of blunders and fabrications only 
leaves us in doubt, whether the writer ever actually read 
either poem, or, as to the original, was capable of doing so. 
The doctrine is modified to admiration in the hands of 
Prof. Geddes, who confesses a Homer, indeed, as author of 
the Odyssey and half the Iliad, but not of the other half. 
His treatise is as learned, temperate, acute and unconvinc- 
ing, as ever fell from the pen of man in chase of a theory. 
The difficulty of dealing with such a speculation is, that the 
rational answer, say as rendered by Prof. Blackie, is so ob- 
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vious to any real student of Homer, that no effect of intelli- 
gence or ingenuity appears in producing it, and thus the 
contestant is at a disadvantage. Geddes rejoins to Blackie, 
that a palmary argument has been left unanswered—there 
is no glorying over the slain in the Ulyssean books. It is 
true Pandarus glories over Diomede in Ulyssean V. 283-5, 
when he thinks he has killed him; but as he has not really 
killed him, the rule is unbroken. The mutual exclusion of 
sternness and tenderness as attributes of the same poet, 
would suggest the inquiry, whether the writer had ever 
heard the name of Dante. If it is any good to have a good 
laugh at the expense of a good scholar, read the disparage- 
ments of the “Achillean” Ulysses, then turn to the 11th Iliad: 
most heroic appearance of Ulysses in all that poem, where 
there was no occasion to mention him but for pure wish to 
glorify him, where he appears as savior of the army, and in 
the subtle compound of fortitude and circumspection, not 
abstract but all human, very germ of the Odyssey. But 
the contrary use of the same parts of the Iliad by different 
shades of chorizontism, is still more ludicrous. Why a poet, 
superlatively distinguished for artistic form and symmetry, 
should take an earlier poem similarly distinguished though of 
alien spirit, and wedge it open to thrust into it an incoherent 
mass of discordant matter, to the ruin of its individuality and 
proportion, is a “new Homeric problem” indeed. We know 
not what interpolation may do; but it can hardly undo the 
natural sense of man. All this last contrivance has a curious 
effect, as it were the disintegration of disintegrationism; the 
reductio-ad-absurdum and suicide of all the Lay theory. Ac- 
cordingly, as we hear from Mahaffy, there is of late a reac- 
tion toward unity. 

Aristarchus wrote a treatise, we are told, which aimed to 
prove the unity of Homer by anticipations in the Iliad of 
the Odyssey. If this meant intentional ones, the position 
could hardly be maintained; a time of birth will hardly be oc- 
cupied with the thought of future births; but the unintentional 
ones are most impressive. Just thus much of truth appears in 
Geddes: Whenever Iliad relaxes its giant strain, it becomes 
Odyssey. The instant Hector turns his back on the battle- 


field in VI, a new rhythm falls on the ear; a calmer move- 
12 





178 Elements of Unity in the Homeric Poems 


ment flows; description, as of structures, rises, in which 
Odyssey delights. When for one exquisite moment of peace, 
required by the very nature of man and of art, to fall between 
the mighty struggle of the XI-XVIIIth books and the 
last battle-day of Achilles, there is no resort in the machinery 
itself of the poem; it is bestowed like a grace from heaven, 
in an image on the Shield; again the effect is Odyssean. So 
with the passages of the 24th and others—they are of the 
Odyssey, but only less than they are of the Iliad. The stern 
old grammarian, Mahaffy says, crushed out the budding 
chorizontism of his day, “by his authority,” which move- 
ment else, we infer, might have had free course. Does a 
person so writing form any conception as to the relation of 
his words with facts? When Herod exterminates the nur- 
sery of a town, all the young lives with all their chance of 
usefulness are cut off from the world. But the chorizontic 
innocents; what power over those, but of truth and reason? 
There was the whole Greek world, now full of education, 
criticism, curiosity, rivalry; were this Alexandrian the most 
terrible pedant that ever wielded rod, even while he lived we 
cannot imagine how he could have quelled innovation by 
authority, and not rather incited it the more; far less when 
dead. The plain likelihood is, that he convinced, and most 
the most intelligent. By all we learn of Aristarchts, he 
would seem a true prophet of his mission; with a trenchant 
stroke and autocratic fiat doubtless, like Athanasius in his 
doctrine, Milton in his politics, Ewald in his history, and 
from the same root as they, the depth and power of spirit, 
master of its field, and kindred with the greatest. 

The poet who in the full tide of his war-song, breathing 
fire as if battle were his only element, until by the aid of the 
6th and other books we look further into his soul, yet could 
make the god of war so abominable and that of light so 
noble, in that soul would hold precisely the realm of ether 
for the serener deities and other forms of the Odyssey. We 
seem to feel it in the very change of view from which Olym- 
pus itself is regarded; in the one, tempestuous below, in the 
other Elysian above. There is just the continuation of the 
Iliad, and just the complement of it, which the Iliad itself 
would give us to expect. In the very “torrent, tempest and 
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whirlwind” of his conflict, is the temperance which controls 
its movements. There is no such race, as his; in Kant’s figure, 
it is no wild horse, but a trained one, that he rides; or the 
course would not be as it is. The deadly grapple over the 
body of the charioteer in XVI, in itself has witness of the 
poise and mastery which can turn themselves to such differ- 
ent work. Fire itself is of the ether, in this empyrean. 

The mind in which the Epic first arose as Iliad, well might 
ripen on to the perfect form of the Odyssey. No doubt an 
author who had wrought an Iliad, would not sink to silence 
afterward, if life continued; such a lyre would wake again. 
A mind so Shakespeare-like would be ill content with one 
act of expression, however full and ample. Doubtless also, 
phases of his progress would appear. He must be more con- 
scious of his character—though his self-suppression be abso- 
lutely as before, and though Grote declare that “the bard’s 
profession was originally separate and special.” He would 
assume and notice that profession more than in the first epic; 
one of his miracles is, that he can thus advance in the sense 
of his own vocation, yet with the same divine unegotism, 
never equaled on such a scale in the world; well might the 
holy Fenelon appeal to him_as an emblem of the viewless 
Deity in the midst of his august creation. We grow tired of 
the potential and supposititious “would”; after a certain 
number of times it begins to remind of Bimetallism; but the 
standard of poetry here upheld is the single and exalted one; 
we have the works, and in default of positive knowledge 
we would offer the most probable and cohering suggestions. 
Every point of difference in manner between the poems 
naturally seems to account for itself by the probable evolu- 
tion of the poet from the one to the other. 

A man shall ask perhaps, “If we suppose the Odyssey to 
be a century or two later than the Iliad, certainly a lawful 
supposition, need we think there would be more evidence of 
difference in age than what we find?” On full considera- 
tion, Yes. There is no such altered outlook upon the world, 
as in the case of Euripides compared with Aeschylus, of 
Petrarch as compared with Dante, of Milton with Shake- 
speare; though in each of these cases the younger poet was 
born within the life of the elder; and supreme poets have 
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always appeared at a time of vigorous national movement. 
There would be marks of change, requiring no microscope 
to see, no fancy to invent; which are claimed indeed, but 
never established. And the Iliad already long reigning, the 
Odyssey artfully planned in reference and rivalry, after a 
lapse of time when by very hypothesis poetic personalities 
were highly accentuated, that such a work should leave no 
track of individual authorship through the short period re- 
maining until clear literary memory, seems beyond con- 
ception. We have almost looked into the burning eyes of 
Sappho, felt the fiery touch of Archilochus; from whom but 
sparks remain; we are asked to believe, that from about the 
same age an epic of 12,000 lines came down unbroken, the 
delight of all the ages, utterly without personality of its own. 
In this point, Geddes indeed seems wiser. 

Over and above the more apparent lines of unity in the 
second work, the more obvious coherency of narrative, there 
are subtler and perhaps more vital essences of individuality 
in the latter as in the former. There are once more phases 
that require the whole time and space, the whole quantity 
of the poem for their proportion. That the sacred fidelity 
of Penelope should at last wear down to yielding, that after 
such an example to the ages she should come to offer her- 
self at auction in the end, and yet this without the slightest 
derogation from ideal womanhood and _ heroinism—this 
creative miracle could be accomplished on no narrow stage, 
The reader must grow to feel the effect of the years on her 
spirit, and the inexorable urgency of the conditions, which 
may be resisted with such fortitude for long, but not forever. 
So the growth of Telemachus, from the first bud of heredi- 
tary craft and enterprise, figured in the initial visit of Ath- 
ene, to the full “day of the gods,” when he stands as rival 
to his father himself before their ancestor—that development 
and discipline is of no less demand, in plot-room. And the 
central form, Odysseus, bright as are his beginnings, known 
as he is already, yet is not to reach his fullness but in equal 
compass. Here is a completion indeed, which may never be 
seen again. The Ulysses of later writers can bear no com- 
parison; that of Shakespeare himself, a triumph of his power, 
adds undoubtedly something, but lacks much more. He is 
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craft made man, not a man made crafty. He cannot weep, 
laugh, entreat, fly out, pray, and still keep character, as in 
the one sole Homer. These large and far-rooted concep- 
tions, latest for the reader to arrive at, may be the germina- 
ting points of the epic, with the author. Throughout Ho- 
mer, their character is one. So too the relation of a public 
and a private theme, will naturally bear much less develop- 
ment in the Odyssey; but it is there, and it makes the happy 
close, at the last book, a vital necessity as it is a crowning 
and all harmonizing beauty. The poem would be a torso 
without it. 

As in the Iliad, so in the Odyssey, the transitions from one 
side of Homer to another are most exquisite, and they fall at 
places, if that can be said of anything, where no probe of 
separatism ever found a seam. In the one poem we have 
Battle, in the other Adventure; the two sovereign interests 
of recital to the natural man. The one does its work on us 
by fire, the other by enchantment; one is nearness, realism 
in extremity—the other, distance and a world of fancy, high 
human faculty running through the whole and binding all 
into one, the utmost remoteness with the soul of Home. 
But not with exclusion; as we found the Iliad extending 
lines so wide, we may catch the Odyssey passing from the 
one world to the other, like the growth of the rainbow. The 
story of wonder begins at the 9th book, with mere continua- 
tion of the Trojan war. But in a few moments, the hues of 
fairy-land are on us; lotos, giant, sorceress, and underworld. 
There is not a glint of cleavage; the geographic scene is in 
perfect harmony, literal and real on the Aegean, looming as 
a mirage while we leave it for the south and west. All this 
is admirably worked out in Bunbury—whose citation by Ma- 
haffy is extraordinary; on exhaustive and minute examina- 
tion of his ground, the author of “Ancient Geography” finds 
nothing to support the chorizontic theory. Mahaffy thinks 
the poet of the Odyssey a “deliberate romancer” in geog- 
raphy, instancing the ride of Telemachus from Pyle to 
Sparta, “in one day,” by the first edition, over those horri- 
ble roads. The reader felt it strange, that the express divi- 
sion of the journey into two days, both going and coming, 
3d book and 15th, should be so forgotten; a lovable item 
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of the tale, with the stopping-place prefixed, and Diocles 
mine host, who set good cheer before the wayfarers, precious 
germ of the First-class Hotel. Now later, our authority has 
discovered the extension of time, and alters accordingly, go- 
ing cheerfully on with the rest of it unchanged; no differ- 
ence at all between one day and two, in a ride of fifty or 
sixty miles. The Historian of Greek Literature nowhere 
seems very fresh from his Homer. 

Our reasons then, for believing the Odyssey essentially of 
one authorship with the Iliad, fall perhaps under three gen- 
eral heads: 

The sense of a superlative genius, identical at its highest 
working in Iliad and Odyssey; 

The tradition of antiquity, large and straight from the be- 
ginning; diligently sifted, with every effort to assign it 
neither more nor less than its value; 

Careful examination of the things advanced to the con- 
trary—their astonishing emptiness and untruth. 

Very little account has been taken here in order, of the 
separatist arguments at large; if Lang and other masters of 
the subject in its largeness might not be safely left to dispose 
of them, they may be left beforehand to dispose of each 
other. Hardly a point advanced by one is not demolished 
by another, save only that a Homer did not write the Ho- 
meric poems. In sum the reason is, “He did not make those 
poems as I would have made them;” and in sum the answer 
is, “Content, we will take them as he made them.” For the 
rest, a vast deal of later separatism seems to proceed from no 
other principle than that Something must be conceded 
to the Germans. Particularly does this appear as a regula- 
tive influence with Mahaffy, to whose work so much atten- 
tion has been paid, as a candid résumé of preceding studies, 
and hence a fair exhibit of present criticism. Where there 
has been such a world of smoke, there must surely be a trace 
of fire. We have seen where the fire was likely to have been; 
at the rear of Homer, in the earlier state of heroic song; the 
wind setting in the past century so strong from origins and 
primal growths of all sorts, has blown the smoke across and 
involved the colossal figure of the first world-poet. 
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The sense of that character, the person of Homer, when it 
has grown to the stature of its reality before the mind, is a 
possession, which should indeed extinguish all asperity to- 
ward those who have missed it. They know not what they 
have lost, thinking it a dream. They might be supposed to 
have studied in Burke and Kant, though otherwise showing 
little evidence of such research, that sublime things are pri- 
marily a pain to the mind, and so that they were best avoided. 
But those to whom the contemplation is familiar, have a 
source of noble and perpetual delight, which they would 
as gladly impart as maintain. In one regard, this individu- 
ality seems the most comprehensive that has appeared in the 
world. It is not even specialized into what we call “intel- 
ject,” which so shines upon us from Shakespeare, Dante, 
Plato and the rest. But the effect of intelligence is with it, 
unsurpassed; the free life of all human character, the com- 
prehension of every object, motive, and situation. Through- 
out these wide world-poems, with all their simplicity, primi- 
tiveness, and unsparing literalness of childlike detail, it is not 
suggested to us that the work would have been better done, 
or greater work, with more mind. This trackless plentitude 
of power was what the capable ancients felt when they exalted 
Homer virtually above mortality; and they were not foolish 
in their praise. Their deliberate judgment, of a thing they 
knew, is like to stand. 

When we consider the majestic fame of Homer, in its 
breadth and height and length together unequaled among 
men, its three thousand years already rounding toward the 
full, and the lustre only brighter, the experiments at dis- 
solution of his fabric well may seem, as in a distant future 
they are likely to seem, but a curious episode, a passing 
breeze, the trick of a century. Perhaps the mode is already 
past, in force and life, while it is supposed to be finally estab- 
lished; its actual effect on the intelligent world appears but 
slight compared with its pretension. Something of value 
will remain from it; ancient ways explored and better un- 
derstood, minute characteristics treasured, multitudinous 
products of the ages brought together in relation; and at last, 
a deeper study and a deeper spirit brought to the word of 
Homer. 





THE SCIENCE OF MONEY: A REVIEW 


By Livincston VANN 


Coin, Currency and Commerce. An Essay in Exposition of their Actual Relations and 
Containing Outlines of Monetary Theory. By Philip A. Robinson. Washington; The 
Neale Company, Publishers, 1900. 


| appre ers economy means to the average mind dryness 
and difficulty. To dislike the study is popular; nearly all 
agree that the appellation of Dismal Science is apt and proper. 
Admiration of Ricardo, Smith, Mill and that class of thinkers 
is in the abstract only and from long range; the information 
usually possessed of the learning and profundity of those wise 
men is generally obtained second-hand. Only when some 
financial question acquires prominence in political discussion 
is the question of the relation of money to society relieved of 
this pall of dullness. Then the topic assumes absorbing inter- 
est and new books follow thick and fast upon the subject. 
Book stores and the reviews during the presidential cam- 
paign of 1896 attested this fact; and it seems that in this 
year of grace the financial question will again assume an in- 
terest. It is for this reason that Coin, Currency and Com- 
merce, Mr. Philip Robinson’s book, is timely and pertinent, 
and it is hoped that this review of that excellent work will not 
be uninteresting. 

The author, in a clear, straightforward manner presents 
forcibly the strong points of the single gold standard theory. 
The work is neatly inscribed to the memory of Alexander 
Hamilton, whom the author describes as the “chief author of 
the Constitution of the United States.” Issue might be made 
by some upon this statement, but at least one political party 
in the present contest will agree that the inscription is emi- 
nently proper, when the author’s theory of finances is consid- 
ered. The work, like Gaul in Czsar’s time, is divided into 
three parts: (1) The fundamental relations of money, (2) Cur- 
rency and standard unit, and (3) The metals and the nations. 
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In the preface the author quite appropriately recommends 
the teaching of monetary science elementally in the schools. 
If this could be done in a fair and non-partisan manner much 
looseness of thought in regard to this important subject 
would be eliminated, but from chairs in colleges endowed 
to expound peculiar teachings on financial questions little 
good can come. The work is designated by the author as 
an essay purposing to be a suggestive outline study, stimulat- 
ing to genuine thought and presenting in a helpful order the 
topics embraced in the general subject of money. The 
author claims that “the standpoint taken is that of the 
people,—of all who are concerned with the current 
medium of exchange. The interest of clearness is 
made predominant; it is believed that the arrangement 
and division of the matter will conduce to a clear and com- 
prehensive view; it is sought to make the individual state- 
ments as concise as is consistent with perfect clearness. 
* %* %* The aim is, further, to give due prominence 
to the various elements in proportion to their importance in 
the economic affairs of society, to treat the several topics in 
a methodical division and sequence, agreeing with the natural 
relations of the matters discussed, and to bring to the light 
the vital connections and bearings of the forces and interests 
involved.” It is hoped that the work may serve in some 
degree as a primer and hornbook for a considerable class of 
inquiring minds, and enable them to test the validity of par- 
ticular theories and opinions, and to answer the most essential 
questions they may meet in reading or consulting more elab- 
orate and professional works. 

In the first chapters the natural and historical evolution of 
moneys is treated of, and it would be well to note here that 
it is claimed that one of the essential particulars of every 
form of money that any society has ever employed is that it 
is itself of intrinsic value. One of the hottest contests sur- 
rounding the free silver question, as it is called, wages upon 
the point as to whether there is such a thing as intrinsic value. 
Senator Jones, of Nevada, in his famous speech in the Senate 
during the debate upon the bill to repeal the silver purchas- 
ing clause of the Sherman law, gave an able exposition of 
this question, and cited eminent authorities going to show 
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that nothing can have intrinsic value. “Intrinsic value is at- 
tributed to an article,” says Palgrave, “when it is not spon- 
taneously supplied by nature, but requires labor to obtain it.” 
Fawcett declared in his Manual that a thing has intrinsic 
value when it is useful for other purposes than being employ- 
ed as money, and said that the substance chosen as money 
should possess an intrinsic value. Ricardo said, in his High 
Price of Bullion, that gold and silver, like other commodities, 
have an intrinsic value. Locke speaks in one of his papers of 
the intrinsic value of money. “There is no objection to this 
terminology, if it does not suggest the misconception that all 
value is intrinsic, that inconvertible paper money cannot pos- 
sibly act as a medium of exchange and common denominator. 
The erroneousness of this view is well shown by Professor 
Walker (Money, ch. i and xiii). To avoid the suggestion of 
error, it might be better to speak with Senior of “intrinsic 
causes of value” (Pol. Econ., p. 16); and to follow those who 
assert that “nothing can have an intrinsic value” (Barbon); 
“it is a contradiction in terms” (Macleod, Credit, ch. ii, 
§§ 17-18). See Palgrave’s Dictionary of Political Economy, 
vol. ii, p. 455. Grant that there is no such thing as intrinsic 
value, and advocates of the single gold standard theory will 
have a difficult proposition to meet. Being of that persua- 
sion, the author of this work denies the premises. 

The discussion of the fundamental qualifications of money 
follows the usual definitions of political economists, declaring 
that durability is one of the first requisites for money, the 
next, indeed, after that of inherent value, and reaching the 
conclusion that gold is more highly qualified than silver for 
the great mass of commercial business. But the term specific 
value, used by the author to denote the ratio of the magnitude 
of value to the bulk or weight in which it resides, is a novelty, 
not found in the works of other writers of political economy, 
and shows originality of thought, as the phrase is a happy 
one and expresses accurately the idea to be conveyed. The 
question as to the standard unit of value is happily presented, 
but it is alleged that value alone can measure value, just as 
physical properties can be measured only with themselves 
as heat or distance are estimated only in units of heat force 
or length. It is unessential, in the opinion of the author, 
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that any of the circulation should be out of the standard 
substance, and though the standard unit be not coined, it is 
nevertheless the base of the “money of account.” It cannot 
be true, he urges, that money in the strict form of coin and 
its representatives, is desired in unlimited quantities. Even 
the payment by the United States of gold balances to Europe 
on account of the new railroads does not imply a real loss 
unless the railroads fail of net earnings. The drain of surplus 
cash to the dearer market cannot be said to entail a national 
injury. No substance will advance in specific value because 
of being monetized, if the expense of producing it should be 
reduced in proportion to the increment of consumption due 
to its use as money. There was never a fall in the value of 
money on account of an increased quantity unaccompanied 
by a fall of cost. It is even announced that the cheapening 
of silver has had the effect to cheapen gold. The theorem is 
laid down that the industrial world automatically supplies 
itself with all the medium it has occasion for, and then ingen- 
ious argument is employed to establish the principle. It is 
true that the amount of credit transactions steadily increases 
with modern improvements, and especially through the mul- 
tifold barter of credits for one another, as in the clearing 
houses. After touching upon the commercial appreciation of 
money, the sources of panics, and announcing the paradox 
that money can be appreciated and higher prices obtain at 
the same time, the first part of the work is closed. In order 
for anything to appreciate it must get scarcer or the demand 
for it become greater. Usually when demand for an article 
increases more must be given for it either in labor or in pro- 
duce, or the supply must correspondingly increase. Now, it 
appears paradoxical that the circulating medium should ap- 
preciate and yet the producer get more for his output. So 
far as history extends, however, the tendency of the standard 
of value appears to have been generally towards depreciation 
(Palgrave). 

“This behavior of commerce as to the use of money de- 
pends on one or other of two causes,” writes the author, in 
treating of the phenomenon of panics, “the cheapening of 
money by tampering with the substance of its unit, and the 
unprofitable investment of money. The latter is unsuccessful 
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speculation, all business being speculative, but with various 
degrees of security; to affect general trade and prices its oper- 
ation or contemplation must be on an extensive scale and 
directly involve a large section of the national industries or of 
the population. On this principle, much swindling has been 
perpetrated, on account of visionary hopes built on suggested 
possibilities or interested representations, shares of compa- 
nies:formed for mining or land improvement, or with vaguer 
and more complex foundations, command fabulous pre- 
miums for a moment; then the meagre and inadequate is 
discovered, the blown bubble bursts, and thousands are left 
penniless. And on the former principle, through adopting a 
cheaper or fluctuating value-unit, nations, following blind 
guides, have often cheated and fined themselves; it has come 
to pass that even the threat and prospect of such money is 
sufficient to induce commercial courses that precipitate a 
large measure of the effect its actual adoption would work.” 
The celebrated money crises of history are viewed analyti- 
cally and historically. Coming to the panic of 1893 in the 
United States, he says: “The panic of 1893 took rise wholly 
in fear, on both the purely monetary and the general mercan- 
tile principle. Perhaps the distresses of the three former 
crises,—vividly portrayed by those who had passed through 
them and in the popular histories,—had schooled the com- 
mercial world in forecasting such conditions and judging 
their effects. It is gratifying, indeed, thus to believe in the 
country’s capacity to learn from experience. At any rate, 
altered conditions were dreaded in respect both of money 
and of markets: the danger seemed imminent that the Gov- 
ernment might so alter the status of silver in the coinage sys- 
tem as to reduce the currency to a basis in that metal, and by 
consequence greatly cheapen the unit of accounts and meas- 
ures of value.” Here the young author pauses long enough 
to add the following sentence in a foot-note: “It does not yet 
appear that this danger has wholly and permanently passed.” 
He is of the opinion that free silver is still a “paramount”’ is- 
sue. Continuing in the text, he writes: “Still more probable 
did it appear that the markets for most of the great staples 
would be impaired seriously by legislation scaling down the 
customs duties intended to protect those productions in their 
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domestic markets. That this latter apprehension wag the more 
influential may also be inferred from the fact that loaning 
rates were but slightly and locally affected. The usual train of 
developments ensued, of course; forced selling, low prices; 
incomes and wages suspended or reduced; buying for con- 
sumption foregone, for production deferred till prices should 
perchance find a stable bottom; the towns and highways full 
of misery, beggary and sedition.” 

The second part of the work begins with a discussion of 
representative and credit money. Paper currency is desig- 
nated as credit money and representative metallic currency 
as token money, or subsidiary coin. An account is then 
given of discrepancies between denominational value and 
commercial value, or intrinsic purchasing power. Upon the 
question of ratio, it is contended that in 1834 the coinage 
ratio was changed from 15 to I to 16 to I by diminishing the 
weight of the gold coins. The new ratio again undervalued 
silver slightly. In consequence, gold became the standard. 
Further on it is stated that silver was formally demonetized 
as primary money in 1873, but this effect had actually been 
reached already under the ratio of 1834. A simple statement 
like this, if based on truth, would leave little for those who 
decry the so-called “Crime of ’73” to stand on. Yet they 
might reply that even if the financial clause of 1873, so much 
dilated on upon the stump, did not demonetize silver, they 
would be satisfied to return to the conditions prevailing prior 
to 1873. Those conditions were, we presume, a greater use 
of silver as currency and consequently a higher market price 
for that commodity per ounce. An explanation of the status 
of the silver dollar of the United States and how it is kept as 
“good as gold” in popular estimation next follows. It is as- 
serted that the Latin Union maintains a double-coinage sys- 
tem (in which silver is overvalued even more than it is in the 
United States, and yet allows gold to circulate abundantly be- 
side it) by restricting the issue of silver, without impairing its 
debt-paying capacity or guaranteeing its parity with gold. 
Our “pure credit currency” system, as it is called by the au- 
thor, is then exhaustively discussed. The narrative includes 
every form of paper currency issued by our Government and 
is especially interesting. The simplicity with which he treats 
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this phase of the question and the ease with which he unravels 
the various issues, causing them to be readily carried in the 
mind, well repay the reader for the time spent in perusing the 
pages. “In the upshot of the business,” says the author, “we 
find that we have added so much subsidiary and limping 
standard silver to our current medium, and have issued such 
an amount of government notes, which we will pay in gold 
until it is convenient to substitute silver. And so we reach 
hard-pan at last.” Land as money and currency founded 
on agricultural products are given consideration and reasons 
advanced why such financial schemes are doomed to failure. 
In pressing his discussion of currency depreciation, fiat 
money, and Gresham’s law, the author steps aside for a few 
moments to rap over the head “Coin” Harvey, Bland, Stew- 
art, Jones and others who favor what the author calls “silver 
inflation.” In the coinage contest each side must belabor 
somebody; the silverites throw stories at the Rothschilds, 
Pierpont Morgan and John Sherman. 

Government makes no value, is a “perpetual pauper” (as 
Colonel Ingersoll used to say), and depends on taxation 
for existence. It creates nothing, but ever calls upon the 
people for more. The idea of creating value simply by 
stamping paper meets the author’s ridicule; but speculative 
opportunities afforded by the issuance of cheaper money re- 
ceive the author’s attention at some length. He compares 
ancient and modern conditions upon this point as follows: 
“Another speculative advantage thus offered is in trading,— 
buying, with borrowed money, before the rise of prices, sell- 
ing after it and repaying the loan in the new, cheaper cur- 
rency. A notable example of this was given in ancient 
Athens under Solon’s economic legislation, called the ‘bur- 
den lightening,’ in favor of the farmers, who were, almost to a 
man, heavily mortgaged, because of large losses sustained 
in some seasons through competition against which they 
cculd not keep up and in others through failure of harvests. 
These men formed a strong party, importunately clamoring 
for governmental relief. Solon, who made himself the law- 
giver of his country bethought him how he might administer 
the relief without making the mortgagees feel it as at their 
expense. He decided he could best secure this end by insti- 
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tuting a new coinage, in which each piece should be reduced 
about one-fourth in weight of fine metal, the new pieces, 
of course, being receivable for debts as equals of the old 
pieces, since they bore the same well-established names. 
There were doubtless shrewd financiers who, knowing of this 
measure before it was enacted or could operate on prices, 
bestirred themselves to borrow money and buy up lands at 
the prevailing low price, and, after the rise of prices which 
ensued, sold or worked their lands at a great profit, paying 
back in the new coinage the purchase money they had bor- 
rowed. The creditors of these men may have been wealthy 
and able to bear the loss without inconvenience. But sup- 
pose the loans made up from the small savings of the poor, 
those with a bare pecuniary competence: the loss of the 
fourth part, or any part, of their invested savings must entail 
hardship, perhaps indigence, possibly beggary. Now, in the 
modern world there is a poor creditor class, consisting of the 
great mass of depositors in savings banks and the majority 
of those holding annuities, policies of life insurance, etc. Out 
of the aggregate of these little deposits and premiums the 
banks and insurance companies advance large sums to the 
great channels of industry and traffic. On the small creditors 
of such money-brokers, and on small investors in municipal 
and corporation bonds, and the like, the losses inevitable up- 
on a cheapening of money, a lowering of the value-standard 
by which they are paid interest or principal,—fall with telling 
severity. In fact, under the modern system of the economic 
world, the losses thus incurred by the poor creditors will 
generally overbalance the like gains of the poor debtors.” 
Thus the impossibility of evolving purchasing power by 
legislative enactment is treated, and the kindred subject 
involving the various kinds and effects of depreciations 
are also duly considered in the course of the study. The 
stock arguments advanced by the advocates of both gold 
and silver as primary money are next taken up and— 
demolished, to the satisfaction of the author. The his- 
tory of the demonetization of silver and the repetition of 
the statement formerly made that silver had been effectually 
demonetized many years before 1873 is given in full. It is 
also averred that silver had begun to depreciate for some 
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years prior to 1873. Let us see if that is true. From a state- 
ment prepared by the Director of the United States Mint con- 
taining the bullion value of 371% grains of pure silver at the 
annual average price of silver each year from 1850 to 1899, 
the following table is taken. It shows the bullion value of 
silver for the five years preceding and succeeding the year 
1873: 


YEAR. DOLLARS. 


1868. ; ; ; ; ; , 7 ; . Saeed 1.025 
1869 Oe eh ee ge Wen, wee “Rae nat ckate oa 1.024 
errs og EO Ae Me eee 1.027 
1871 ae we Pho Be, ee ee eee 1.025 
es 29 2S “nae Aico Se ba Peuate aan ed eee 1.022 
1874 domed” Ship Ok Cpe gtileemmsomte arse wait jain. -98909 
ae ee en ee a en 
1876 ; : << pe oe 2 ‘ ‘ eer aaa -90039 
i i a ee ee 
1878 a ee ee) el en ee ee ee .89222 


From the above the converse of what the author avers 
seems to be true, as the decline in the price of silver really be- 
gan after the year 1873. The second part of the essay con- 


cludes with a discussion of bimetallic systems, using the term 
bimetallic to mean gold with silver as subsidiary, not both 
gold and silver as primary money. 

The international relations of money and the interrelations 
of the metals when treated as joint standards make up the 
concluding chapters of the book, consisting of part three. 
“Blind theories” and the matter of ratio are considered. 
It is upon the problem of the standards, one of the political 
questions of the hour, that the author discourses quite ably. 
It is needless to enter into the minutiz of his treatment here, 
but a few extracts showing his method of development of 
this interesting topic and running comments thereon would 
not be amiss. In speaking of the law that the cheaper metal 
drives out the more valuable when a co-standard basis is 
attempted, he says: “The currency itself fails to become 
dcuble and to conform to the system arranged for it. Under 
the natural law governing in all cases of different values of 
units of the same name, the cheaper becomes the sole stand- 
ard in circulation. There is then a cheapening of the current 
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unit and medium. Silver, or the currency, becomes dear in 
the land only so far as prices lay in coming up to the mark 
answering to that they bore by the former standard. But 
that would be for the most part only in lines where a depres- 
sion was imminent under the old régime; in general, trading 
prices come instantly up to the mark, even where the element 
of labor becomes less costly through the reluctance of wages 
to rise. While wages and perhaps a few other valuables are 
getting readjusted, to the extent of that influence foreign 
silver is attracted. We must add to this whatever trade over- 
valuation may accrue from the country’s coming to the silver 
base; we are to remember, however, that we are speaking 
of a country in the full swing of modern commerce.” There 
is fairness in this statement and a partial recognition of a 
principle often expounded by silver advocates. 

Upon the establishment of an international ratio he says: 
“Though your bimetallic union (with a bi-standard at a 
fixed ratio) embraced the entire globe, the metal discounted 
at the mints would at once occupy many branches of service 
which had been held by the two metals in common, and its 
consumption in its own special lines would be augmented. 
Gold coin and the gold otherwise destined for coinage would 
go to the goldsmiths and goldbeaters; gold watches would 
be far more common, silver watches would become a marked 
rarity. Gold would be cheapened by its demonetization; 
sifver would advance for a time and the rise of prices due to 
its accession to the position of standard would be checked 
temporarily. Thus, supposing the two coinages launched 
at parity, a shifting of the monetary relations of the metals 
occasioned by a cheapening of one of them might possibly 
induce such changes in the two ratios of supply and demand 
as to erase the depreciation, or, by diminishing it and cheap- 
ening the other metal, to restore the parity of value at coin- 
age ratio. But this could not be accomplished until the one 
metal had been displaced and prices raised; for to say that 
the correction may precede or accompany those effects is to 
deny that the discrepancy can arise, and to affirm that legis- 
lative enactment may, not merely affect, but, if it be compre- 
hensive enough in the territorial sense, determine absolutely 
the commercial value of one metal in the other. How the 

13 
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chances and changes of commercial development are to be 
harnessed and regulated so as to prevent a variation of the 
ratio it is difficult to understand. And if a disparity of the 
ratios should, after a few years, be corrected automatically, 
that means another change in the value of money. Suppose 
gold then reappeared in the circulation to any extent, how 
‘long would it stay? Would there ever be a permanent and 
reliable settlement? But probably it would not come back, 
not if the ratio were so unfavorable as that of 16 to 1; the 
clear probabilities declared by the development of silver pro- 
duction point to a speedy wiping out of any fise of silver 
that might result from enlarging the comparatively uncon- 
suming use of it as money. After the replacement of gold 
had been effected the stimulus to silver production would not 
be removed, but the quantity the world’s commerce could 
absorb, additional to that already circulating, must fall off. 
On the other side, though it is far easier to cheapen a thing 
than to enhance its cost permanently, would the cheapening 
of gold in terms of labor be considerable or lasting? As soon 
as any depreciation was felt some of the sources would be 
abandoned, curtailing the increments of supply; and is not 
the demand for gold specially buoyant,—steadying and re- 
tarding its fall, against whatever depressing influence?” In 
this way the difficulties of international bimetallism are pre- 
sented. 

Speaking of a commercial ratio, which the author declares 
Hamilton and Jefferson alike advocated, he says: “To state 
that pieces of different metals have equal values involves that 
if either piece were increased or diminished, the equality 
would vanish; the co-standardists in effect deny this; so 
closely do they hug the name and the obtrusive superficial 
stamp, applied by authority. When a piece of gold equals in 
value a piece of silver, the coincidence is not the work of po- 
litical fiat, the effect of the same name stamped upon them; 
it is the result of a conformity—accidental or else attained by 
painstaking research and manipulation—to the commercially 
established ratio of weight of equal worths. In thinking of 
value and its measurement we must not neglect its elements; 
just because it is a non-physical idea, there is no material 
thing that, even in the hands of political authority, can meas- 
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ure it with a reference to its pure metaphysical nature. And 
there can be no handy metaphysical measure, because noth- 
ing metaphysical can be exchanged commercially, or reduc- 
ed and scaled by mercantile tables. However, advantage is 
taken of the relationship between the mental and the mate- 
rial; the desires of man are so related to the things he desires 
that the desires, and the resulting values attached to the 
things, may be compared and measured through the things 
themselves, by attending to their quantity (to which desire is 
proportionate) and to its measurement.” The above extract 
is akin to some of the philosophic utterances of Mill. 

Then, for sake of argument, the author supposes that the 
United States Government attempted the independent coin- 
age of gold and silver at 16 to 1, and proceeds as follows: 
“The general rise of prices, in case the United States were to 
coin the metals independently at 16 to I or at any ratio un- 
dervaluing the present gold-standard dollar in comparison 
with the silver one, would start at Boston, New York and 
other marts of importation. The importer must pay as much 
gold as before to the trans-Atlantic consignor. As soon as 
his individual stock of gold on hand is exhausted, he must 
pay in silver, or what is the same, buy gold with silver. Any- 
body having gold will not sell it for less here than it will buy 
abroad. Vice versa, the gold will be traded in the metal mar- 
kets, for silver to pay debts; and will leave the money- 
changers for foreign purchase and investment. The importer, 
then, having to pay as high in gold, must sell at higher prices 
in silver, in order to make a profit or even get his money 
back; his returns in silver must overbalance his expense in 
silver terms. Then the retailers of those imports must also 
get higher prices, and in succession, their customers must 
likewise make up for increased expenses, as stated in terms 
of the new money; the ‘corner grocer’ must pay in higher 
figures and sell in higher, and so with all buyers and sellers 
all along the line.” He admits that the United States would 
then absorb all the silver of the world remaining after the 
wants of other countries had been supplied, but sagely adds, 
“ft could not be using gold at the same time, nor use the sil- 
ver at coinage valuation in pricing anything but debts.” 
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The various kinds of standards are defined thus: “One 
may, in point of form or name, discriminate three sorts of 
standards: the double standard (bi-standard), the joint 
standard (co-standard), and the single standard (uni-stand- 
ard). We see the first where two standard moneys are coin- 
ed at a fixed ratio divergent from the value ratio; this gives 
two measures, one of which quickly prevails, and there is a 
single standard. The second appears (only to disappear 
presently, giving place to the first) when the coinage ratio 
is coincident with the commercial, in which case as the values 
are the same we have in reality a single measure. The third 
(more durable) arrives when there is one standard substance 
and a unit derived from it alone; when the idea of seizing 
down to metallic values and fixing their fluctuating relations 
in a lasting harmony is given up; when the futility is perceiv- 
ed of the endeavor to fashion for values a monetary vise, out 
of a name, an image, or a superscription. Under any of these 
systems we see that there is always a substantial single 
standard, that value is inevitably monometric.” The steps 
are taken quite logically; once accept a premise and the con- 
clusion seems to follow naturally. 

Our last selection will be to show clearly the author’s 
position. A “lone standard with bimetallism in the coinage” 
is his tenet. “Against the menace of falling prices, appre- 
hended in a universal gold standard,” says he, “there is an- 
other resource outside the golden treasures yet concealed in 
the earth’s crust and the moss accumulated in hoards and 
plate, which a rise of value would release to the market,— 
a resource that can be employed without danger of inter- 
metallic conflict; I mean the collateral use of silver. The 
use of one metal as commercial money in association with the 
other as the standard is, as we have seen, well precedented in 
monetary history. On such a plan an unlimited quantity of 
silver might circulate at its commercial value according to a 
gold measure; convenfently through certificates attesting 
the weight of fine silver to which the holder was entitled. 
There would need to be made from time to time an author- 
itative declaration of the worth of silver—than which could 
anything in monetary administration be easier? In making 
up a sum with such paper a little subsidiary coin must be 
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used to supply odd remainders; this, too, would be as easy 
as it is to make change under existing systems. As the basis 
oi a bimetallic convention some such scheme was proposed 
by the Danish delegate at the last (1891) monetary confer- 
ence. The holder of silver titles would thus of course realize 
a loss when the value of such property fell; but the lessening 
of property through a fall of market rates is a necessary inci- 
dent to the holding of property at all. No form of property 
is exempted from mercantile shrinkage, nor can be by any 
law; silver, or even gold, as standard money, suffers more or 
less depreciation, and then what saves the owner of money 
from loss? The loss of the owner of silver arising from its 
depreciation would be no less real, though it might be less 
sensible, if silver were the standard money; and in that case 
prices must be affected more or less. Whereas, under the 
scheme suggested no depreciation of silver could disturb 
prices. 

“The gold standard, then, by no means necessarily in- 
volves gold monometallism; silver may be used therewithal as 
money of circulation to any extent desired. Even at a fixed 
ratio this may be had by keeping silver on a subsidiary basis. 
With gold the standard, as best fitted for that service by its 
superior condensation of value in weight and bulk, whereby 
it is more convenient for the larger and more important ex- 
changes and for the conduct of the great mass of trade,— 
there is still a large place for silver as a representative of such 
standard in the smaller and more numerous transactions and 
in making up old remainders; for this service, in turn, the 
white metal is best fitted by its lower specific value, which 
gives pieces of convenient size in representing the smaller 
denominations. Such bimetallism, where the accessory metal 
is of limited coinage conducted as a state enterprise, so as to 
make the coin representative of, 7. e., redeemable in the 
standard money, is the only bimetallism that has ever been 
found to work permanently. We find it carried into large 
operation to-day in the United States, not only with the 
fractional pieces, but also with the dollars, these, or their 
certificates, being exchangeable at the Treasury with the 
Government’s notes; which in turn the holder may at his 
option convert into gold. This equality, under the declara- 
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tion of the statute that all dollars should be maintained at a 
ccmmon par, makes the overvalued silver dollar as much a 
token as the half-dollar, the quarter and the dime, whose re- 
demption is specifically provided for, but rarely demanded. 
The case is substantially the same in the states of the Latin 
Union and in the Netherlands; these all limit and overvalue 
their largest silver coin, while making it full legal tender, as 
does the United States with its silver dollars. Such ‘limping 
standard’ money is really token money; everywhere it is 
used the credit and honesty of government, whether or not 


under specific legislative enactment, is depended on, with . 


the restriction of its issue, to keep it practically convertible 
with gold. 

“This is the only workable bimetallism.” 

These extracts are sufficient to show the general style and 
manner of treatment,—the author’s trend of thought. They 
disclose that the author is a fervent apostle of the “lone” gold 
standard with bimetallism in the coinage. In his mind the co- 
existence of co-standards is an impossibility, and in his zeal he 
cries aloud in the last sentence of the work: “Any attempt to 
reverse or alter the natural relations of any two things or 
entities must end in dead failure, preceded by more or less 
of disaster.” And in this statement the author does not stand 
alone, for the editor of the New York Herald, in the issue of 
the 18th ultimo, wrote: “Natural laws that govern trade are 
stronger than statute laws and in the long run are irre- 
sistible.” 

As a handbook for spellbinders for use from the view-point 
of the single gold standardists the work possesses much value. 
Here the stump speaker on that side of the financial question 
may find pabulum ready for his use. The style of the book is 
clear and simple even to austerity, arrangement logical and 
mode of argumentation scientific and cogent. On the whole, 
the work gives an able and attractive presentation of the 
Hamiltonian theory of finances, and no doubt will be widely 
read by students of the monetary question. 
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